Busaurmiickuit BpeMeHHENEK, ToMm XXV

M. 4. ClO3IOMOB
HAYYHOE HACIEIHME B. A. HAHYEHKO

B mpopmommenme Gollee moryBeka O CTPAHHI] MCTOPHIECKOM JHTEPATYPHL
o BU3aHTHHOBeJeHUIO He cXoquT uMa [langerko. HecMoTpa Ha camylo peskylo,
Kazaloch OHl, YHHYTOKAKIIY0 KPHTHEKY, ¢ Konmennueit [lanuenko, ¢ ero ap-
ryMeHTandeil CYMTaeTCs BILIOTH [0 HHHOITHET'0 BPeMeHH J060il HCCaef0BaTeNb
BHyTpeHHe# mcropud BumsanTmm .

O IlampYeHKo HeT cIemEaJbHOM MOHOTpagmu, OGHAKO NIOTPeOHOCTH paso-
6paThes B TOM, KakoBa poib Ilanaerko B mcToprorpadun BusanTnm, odeBuiHA.

Hacroaman cTaTha He IpeTeHAYeT Ha MCICPUHBAIOMUI aHAIH3 BCEX CHOP-
HHX BOIPOCOB, CBA3QHHLIX C €T0 AMEHEM: OHA CTABHT IeJIbI0 BHECTH ACHOCTh B
KpyT TeX Ipo6ieM, KoTOpEe CBA3AHH ¢ ONEHKO# HayuHOi feATenbHocTH [lan-
9eHKO, COMUAJILHON CYIHOCTA M HOAHTAYECKOH 3HATMMOCTH TeX KOHMENNHA,
KOTOpHe IPOBOJMI B CBOMX TPYAAax 970T BH3aHTHHHCT.

Buorpajgudeckune ganane o IlandeEko B mMelomeics JuTepaType KpaiiHe
CKYJHHL

Bopuc Ampmanosnu [larnuenro ponmica B 1872 r. B IlerepGypre. Yumaca
B TEMHA3dH, KOTOPYIK OKOHYHI ¢ 30jI0T0i Mefaxbio; B 1894 r. Gk ocTaBieH
IpH yHUBEpCHTeTe JJA HOATOTOBKH K HPOPeccopcKoMy 3BaHMIO I KOMaHZMPO-
BaH Ha JBa rofa B I'epmanmio. /s 'epManmn ero Hanpasuiu B HoEcTaBTHHO-
10Jb, Ile OH OHJI OPEHAT CBePXMTATHHM COTPyAHHKOM Pycckoro apxeomorn-
9eCKOr0 HHCTHTYTA.

IlepBas paGoTa, K KOTOPOit OH mMPECTYIWI eme Oy[yId CTYAeHTOM, Hadaja
pedararhes B «BusanTmiickoM Bpemenneke» B 1895 r. 2

B Korcrarruronmone IlandeHK0 mpoABRI KAOydylo AesareabHocTh. OH yua-
¢TBOBAJX B IPOBOTUMHX APXeoJormiecKEM WHCTHTYTOM dKcmegunmax mo Typ-
Oud, H3y9a KONIEeKIAA BU3AaHTHRCKAX Hedarei 3, mpoBomi Tonorpaguieckme
HCCJIENOBAHAA IO HCTOPHIECKOil reorpadumm Bmsamrum.

Cepbe3HEIM HCCIGJOBAHEEM SBIANACH €[0 CTATHA O MOPCKO# TOproBie
B BusaHTAE 10 MOPCKOMY 3aKOHY, Ha KOTODHI J0 TOrO BpeMeHH 00pamaaoch
maino BEuMannA; [langenko nposen camierme momosxernuit [Jurect m Mopckoro
8aKOHA O HABKJIMPAX M NOBEPEHHHX JANAX B MOPCKoil Toprosie .

« Cm. moBeitmme Tpymer: A. II. K ax pga®. [lepesrau ropox B Busamrum [X—X BB.
M., 1960; E. 9. Imnomuxn. Oduepxd HCTOPAH BH3AHTHACKOro 06mecTBa M KyJIbTYpH
VIII — nepsoit monopuss JX Beka. M.—JI., 1961; B. T. I' 0 p 2 m 0 B. Ilo3nEeBn3an-
Toiickuit Peomanmam. M.—JI., 1962.

2B.A. Maggsenxo. O «Taitmoit ncropum» Ilpokomusa.— BB, 11, 1895, crp. 24—
25, 340—371; BB, III, 1896, crp. 96—117, 300—316, 461—527; BB, IV, 1897,

crp. 402—451.

3 B.A. Maguenko. Karamor wmonmpmoByiaoB.— UPAUK, r. VIII, 1902;
r. IX, 1904; r. XI, 1906.
: “¢ B. A. MHaggernko. Bacihxéc monxés.— HPANUK, 1. VII, 1901.

1



HAYYHOE HACJIEIUE B. A. ITAHYEHKO 33

B T0 e BpeMAa B KpYI ero HCCIELOBATENbCKOH HeATeIBHOCTH BOIIia
npofiieMa BH3aHTHHCKOI'0 KPecThbAHCTBA. B ordere 0 AeATEIBHOCTH HHCTHTYTA
sa 1903 r. oTMedeHO: «... H. A. yIeHOTO ceKperapsa b. A. Ilandenko 3akoHYMT B
OTIETHOM T'OAY AUCCePTALUIO IOf 3aridaBHEM: , KpecThAHCKAA COGCTBEHHOCTH B
Busanron. 3emiefenbdeckuii 3aKOH I MOHACTHPCKUE JOKYMEHTH“. B Heit om
cTaBHT cebe 3agadeil 0Ka3aTh, 9TO HCTOPASA KPECTHAHCKOr0 3eMIeBIaNeHAI B
Buszaatax qomxeEa GHTH MOCTPOEHA HA Hadalle JUYHON M HACHAEHACTBEHHON C06-
CTBeHHOCTH, a He HAa OCHOBE 00NIMHHOTO, IPHTOM CIaBAHCKOTO, BIAfeHHA, KaK
fmoJNaraid Jo CHX mop» 5.

Jrot Tpyx ¢ mpomsBex ceHcanmio u npuHEec [[aHIeHKO MEPOBYIO H3BECTHOCTE.
Peds mua He TOXBKO 00 OPUTHHANBHON KOHIENIWH, HO M 0 TeX apryMeHTax, ¢
KOTOPHMHE CIOPATH MO;KHO OBLIO TOABKO HA MOUBE CaMOro yriayGaeHHOro m3y-
4enus BEyTperHed ncropum Busantau. ITocaemoBano MEOKECTBO peHeH3mit —
KaK MOMOMKUTENBHEX, TAK X OTPANATEIBHKNX, KaKk B Poccnn, Tak ¥ B 3apyGemx-
BHX ;xypHanax °. C 0co0eHHOH HOIPAMEPAMOCTHIO K KoHNennun Ilan9enKo BH-
cTymma nepoMorax Muxami. IlandeHKo He pearupoBal Ha 9TH BHCTYIICHHA H
GoapIme He BO3BPAMAICA K Ipo0IeMaM KpPecThbIHCKOM 3eMeIbHOM COoGCTBEeHHO-
ct. OH mpoOJ0/KAT 3aHEMATHCA BOIPOCAME COPArACTHKE M 3uATrpaduKm; Bee
Gonpmie m GoxbuIe €ro WHTepecoBata paGora B o6racTE Tomorpadum cpejpHeBe-
KoBoro KorCTaHTHHONONA, OH CTAX COCTABIATH CIOBAPH ApeBHoOCTel KoncTan-
TAHOMOJA.

B mpepgcraBieHEHOM HHCTHTYTY oOT4eTe-miIaHe Gyaymux pabor Ilamyemko
HOHCAJ 0 HAMEePEeHHH 3aHATHCA BOIPOCOM COGCTBeHHOCTHA Ha yIacTKE B HoHcTaH-
THHOMONI@ KPYIHHX KOHCTAHTAHOMOJIBCKHAX 36MIEBIAeNbIeB-(KANATAIACTOBY,
KOTOpHIEe 3aCTPAanBAIH FOPOX KaK HAa CBOX CPEJICTBA, TAK U B MOPANKEe Ka3eHHKIX
moxnpanoB. Bugmmo, Ilanvenko mnaEEpoBanl mepeiiTH K mpobieMe 3eMeIBHOM
COGCTBEHHOCTH TOPOACKOM CTOIMIHOA 3HATH, OCHOBHBASACH HA apXeoJOorHde-
CKEMX H smurpadmIecKAX JAAHHHX 2.

Hearensrocts Ilangenro B KorcranTnEONONE GHiNa NpepBaEa HaYaBmIEHCH
Boitroi 1914 r. ApXeolorudecKaii HECTATYT GELI 9BaKyrnpoBaH. Bo BpeMa peBo-
nonza ITargenko ae aMarpuposan. Becroit 1920 r. ga ogHoit u3 crarnumii IOro-
3amajgHOii Kele3HON JOPOTH OH yMep B GolXbHHUIE OKOJIO 48 IeT oT poay.

Mepsmii mayganii Tpya [Taggenko «O , Taiigoit ncropun Ilpokonnsa» npen-
CTaBJAJ 0600 KPYIHK BKIAZ B HAYKY. Momogoit aBTOp mpofesal KoJI0CCaab-
HYI0 paboTy: AIs J0Ka3aTeJbCTBA HOAIHHEOCTH «TaiiHo# HCTOPHM» OH TpOCIe-
AT JOCTOBEPHOCTD BCEX COOGMEHMIA, NPHBEGHHHX B 3TOM HCTOYHHKE, 110 aH-
HEIM HoBelLI I)cTHHMaHA, coo0mennaM Jimma m B mepBy odepedb Mo MaTepua-
aaMapyrux mogaaaEHX TpyKoB [Ipoxonnsa. MoxHO cKas3aTh, 9T0 KaK aBTOPCTBO
IIporonumsa, Tak @ KocroBepHOCTH GoxbmmHCTBA cBefeHui «TaiHo# mCTOpHA»
mokazagsl IlaEderko BmonHe yGemmreabHo. OcHoBO# moautmkm IQcrtmHEmaHA
[Tamgenko camraer Gops6Y IPaBUTEABCTBA MPOTHB aPUCTOKPATHAA, IPOTHB HAT-
poHATa, 3a KOAMIECTBEHHOE YKpEIVIEHHe HMIEepPaTOPCKOTO 3eMIeBJIAJeHHA.
IIpm srom, Kak cumraer IlamuenKo, HabmIOaNCA CBOEro pofa €003 HE30B C

5 UPAUK, r. IX, 1904, crp. 420.

8 B. A.TamTsenko. HKpecregackas coGcrsemnocts B Bmsamrmm.— UPAUK,
1. IX, 1904, Buu. 1 (otpensEoe ma3pmamme.— Codms, 1903, marmmanusa pasHas).

? Kpome pemensmm mepoMomaxa Mmxamma (BB, XI, 1904), mamGomee mETEpeCHEI®
pemensma cM. A. A. Bacwmuases.— HMHI, 1. 235, 1905, mions; II. MyTa ¢ 1 m-
e B. Cenbcroe semueBiafienne B Busantan.— «COOpHEK 3a HapOJHE yYMOTBODEHHA, HAyKa
¥ KEWKHEEHAY, T. 25, 1909, Kpuruueckn amammsuposas kormemmuio Ilamuerxo m II. Beso-
6pasos B pemensmm Ha III kEmry Myrtadgumesa (BB, XVII, 1910). BraronpuATEO IPAHATH
Orum mososkemms Ilamuenko BHociecTsmu 3apyOeskmbmvu yiernmu (I. Bepmagckaw,
H. HKomcramtmmecky, I'. OcTporopcrmm).

8@, YeunenCKuHi Yuemana pearensrocts B. A. I[lamwemxo.— BB, XXIV,
1923—1926, crp. 100.

3  Bmsamrtaiickuit BpPEeMEeHHHK, ToM XXV
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[paBUTENBCTBOM HPOTHB KpYHHOTo S3eMieBlafenna’. B namHoM caywae
Ilagaenko, Ge3ycaoBHO, NPEyBEIHMYHBAN AHTHAPHCTOKDATHICCKUE TeHJeHIUU
IOcTuEmana, Bcemelo mogumEsAsAch B3ragnaM Ilpoxkomusa. B wem sxe cymHocTs
aETHapHcTOKpaTudecKoil monmrmkm IOctmEmama? Iladvenko He BpaBaica B
rayGoKuil aHAIA3, HO MEMOXOJOM O0DBACHAN 23Ty HOIUTHKY CTPEMJICHHEM Co-
KPYIIATE CAILY cOcioBHBX oprapmsanuit. C3muM MoxHO coraacutbes: 0crrnu-
aH GOPOJICS C apUCTOKPATHEH TONBKO IOCTOMABKY, HOCKOIBKY TPAAULHOHHEIe Op-
TaEH3a0dl AaPUCTOKPATHU NPENATCTBOBAIY YTBED;KAeHUI0 B BusanTnm moumo-
BiacTuA GopokpaTmiecKoit aBrokpartum. Ilamdenko rosopmi o6 ymagke Bcex
COCIOBHBIX OpraHM3anuii (KpoMe NepKBH) U CYMTAN, YTO X CYypPPOraTOM CTaIH
HMUPKOBHE MOMUTHYECKNE TAPTHN: OHM 3aMEHUIIN 3HaYeHAE COCIOBHLIX OPTaHH-
sammi 0.

Ilpm apanuse ganusX «Taiigoit mcTopum» Ilamuenko o6vYHO MCHONB30BAN
mopenus IOcTEEMaEa M momaX Ioj BiUAHHE PPaszeoNorud >TUX Hosexa. Ox
(zomo6uo KapaswHonynycy B Hame BpeMs) '! ceppe3HO BepUJ B CTpeMIIeHHe
mpasureasctBa I0cTuEMaHA 00/€TrIATH IONOEHNe HaPOAHEX MacC, IIATeNb-
muros Hagoros (BB, III. crp. 492).

Opmaxo Ilandenko caural, 4To 3aKoHopKarenbeTBo IOcTuHIaHA BHOMEE mONI-
tBepkaaeT o0Bunaennd «TaflHO# UCTOPUM» B TAKECTH HAJOTOBOTO 00I0:KeHHs
(ram ke, cTp. 494). IIpuanaBas HCKIOIHTENBHYIO TAKECTD J|JIS HaCeNEeHUA Ha-
JIOTOBOr0 00/10;KeHusA, [[aHIeHKO CTPEMUJICA HAliTy 0NPaBJlaHHe 3TOMY B KOJOC-
CaJIBHHIX 3aTpaTaX, CBA3aHHHX C BHEMHEH HOJIMTHKOH. B 5TOM oTHomemmm
mouuiTKa IlaA4eHKo Toe CO3BYIHH ¢ HemaBHEM TpyxoM Hapasmmomyayca.

CnexyeT OTMETUTH HCKJIIOUATENbHYIO I'IyOnREy aHanmsa Ilamdenko B ompe-
eJIeHUH CMEICJIa OTHeIbHEIX BUA0B 06okeHnsa. O6 5TOM MOKHO CYAHUTH IO €T0
mccxeoBaguio o6 «aspukone». OTHOCHTENBHO 3TOr0 WOGOpa B JHTEpAType Mo
7 nocie Ilapdgenko BHgBUranoch MEOecTBO mpeanoxosxenuit. Ilocie Bumycka
«Ba3eI0HCKHUX aKTOBY BCe ATH TEOPHH OTHANM, KpoMe Teopuu IlaHdeHKO, KOTO~
PHil CMOr HDPaBUIbHO HOHATH CMEICI (29PUKOHA» KaK CyAeOHON HONIIHHEI,
mrpada, KOTOPHI MHOTAA MOT HePeX0ofHuTh B MOCTOAHHHIN m0G0op ¢ HaceleHHs
(BB, III, ctp. 507—511). IlanuenKo DOHAN NPUIMHY HENONYAAPHOCTHA [CHEK-
Ho#t pedopmer npu IOcTnERaHe: B3TOpOKAHEe MeJKOH MOHETH THAKEIO0 OTpa-
7KaJIoch Ha JIMMAX, IMOJYYaBIIMX JKANOBAaHBE 30JI0TOM (TaM e, cTp. 520).

O6mumit pesynbrat uccrenosanusa «TailHoit mCTOPUHY CBOAMTCSA K TOMY, 4TO
aBTopcTBO Ilpokonma HeocmopmMo m PaxTe, mpmBogmmuie IlpokonmeM B ero
TpYyRe, BmoxHe focroBepHil. OgHako Ilanvenko camraer, gro B3rasAns Ilpoxo-
IHA OTPAKAIA HACTPOEHUA ONMO3UINHOHHHX KPYToB, oTTecHeHHHX IOcTHHmA-
HoM or yuparRiuerus mmuepueit (BB, I1I, ctp. 302).

B xomme cBoero Tpysa, HecMOTpA Ha HPH3HAHHE [JOCTOBEPHOCTH OCHOBHBIX
daxroB «TaitHoit mCTOPHEY W MONHOU ocBegoMiaeHHOCTH Ilpokonns, Ilangenko
saruiodaer: «EMy He ypoHHTh ciaBayl0 ¢urypy IOctuemana». 310 04eBHAHOE
IPOTHBOPEUNE MOKHO BIOJHE OOBSCHUTH LOJUTHYECKHME cuMnatuamu llan-
9eHKO.

* * *
ITocne omyGnmkoBanua uccienosarmii o «Taitnoit ncropum» IlaHuenKo BHI-

oycran «Hartamor MonuBaoByioBy. Ily6amkanmy TeKCTa MOJTHBLOBYJIOB OH CO-
TOPOBOKIAeT KPATKEMH HCCIE0BAHHAME, KaCAlOMUMUCH aIMUHUCTPATHBHON

9 B mosenne I0crurnmana o Kanmamoxkma (XXX), no Muesuio Ilaguesko, CHO BHXHE
00mEe MATEPECE MEIKOr0 3eMJIEBIaflelbieCKOr0 X03AHCTBA M WMEHHil JBOPIOBOTO YIpaB-
JeHAs, HaUpaBJdeHHLe IPOTHB 6ECIHHCTBA MaTHATOB, 3aXBAaTLIBAIOIAX JacTHHE 3eman (BB,
IV, 1897, crp. 408).

10 BB, IV, 1897, crp. 402.

nJ Karayannopulus. Das Finanzwesen des {riilhbyzantinischen Staates.
Miinchen, 1958.
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cucteMbl Bmsamtu1, nedatedt sacTHHX Jum (apTHPOTPATOB), KOPHOPALMH Xap-
TyAApHeB U T. /. Boasiloil pesoHaHe B HAYIHOM MUpPE BH3Baja MyOAHKALES
nevYaTH HaYaJdbHEHUKA CIaBAHCKOI KOMOHNE MepeceIeHIeB, XoTA 4YTeHne HallH-
CH, JaHHOE Ilamguenxo, cmopuo 2,

O moxmrmueckux ea3raagax [lanuenko MBI He MoseM roBOPHTH ¢ a6CONIOTHOH
TOYHOCTHI0, OfJHaKO o0patuM BHuManue Ha cienyiomee. B. I'. Bacuasesckmnii,
TIpu3HaBasd BO3MOKHOCTH OTMEHH MKOHOOOPIAME ATPOHATA, TEM HE MeHee IH-
caxn: «BecrMa HeBepoATHO, 9TOOH BO BpeMs Bceolmeil HeYCTOMIUBOCTH HaceIe-
HMA... KaKoN-a1n00 3aKOHOaTeNb, 06JaJal0IMAil 3MPaBsM CMBICIOM, PEIIHIC
NPOBO3IIACUTH, IPATOM (€3 BCAKOr0 NPHHYKAEHNA, 9T0 BCAKMIA MOKET NCKATh
cebe KpoB | 3eMiI0, rie XoueT...» Ilangenko mo atomy nosony 3amerma: «Ilpu-
coefmHAEMCS K 3aMEYaHHI0 IIYGOKOYTHMOTO YYEHOTO 0 HECBOEBPEMEHHOCTH
ocBoGoaATENBHBIX pedopM B SIOXY CHIBHOIO HAPOAHOTO NEPENBUMAKEHHASA, C TOK
OT0BOPKOil, 9To I pecThAHCKIH 3aKOH He COEP/KUT yKa3aHHA Ha cBoOoAy mepe-
Xofa kpecTbany («HpecTbsHCKAA COGCTBEHHOCTS...», ¢Tp. 52—53). B mammom
cayuae ITargenKo 4eTKO BEIPa3UI MHICIB, KOTOpAs CTaja MOTOM XapaKTepHOM
JiiA yMepeHHHX KOHCEPBATOPOB: CHAaYaja yCIoKoeHHe, moToM pedopmer. ITan-
YeHKO He HPHHAJJIeRaN K IPeJCTABHTEMAAM KAJeTCKOd medaTd, KaK MHOTHE
YUYeHHe-HCTOPUKH Toro BpeMernn; momobuo B. I'. BacuaneBckomy m @. 1. Ve-
MeHCKOMY, OH IpH/epP;KABAJCA BeChMa NPaBHX BO33PEHMIL.

YeM 06BsACHETH HampaBiaeHHe HaydHoU JeATenbHocTH Ilamuenko?

KoHcepBaTnBHEE 3IEMEHTH PYCCKOro 00IMECTBa, I'PyNNHPOBABIINECH O]
3HAMeHaMH CIaBAHOPHILCTBA, ¢ YMHJEHHEM B3UpPaNu HA PYCCKYI o0mH-
HY, B KOTOpPOM BHJENM OIIOT CAMOfepsKaBUsA, KOHCEPBUPOBABIICI0 NACCHUE-
HOCTH, 38a0MTOCTH, KYJIBTYPHOE HUUTOMECTBO HAPOAHKX Macc. Ho odeBupabIe
JUIA BCeX BIYMYHBHX HaOaomaTexeil qeiicTBUTEAHHAOCTH H3MEHEHHA B [[ePEBHE
CBHUJITEIBCTBOBAIIH, 9TO OOMUHEA HE CMOJKET Y3Ke 0CTaBaThCA OIMIOTOM cCaMogep-
sxapua. Hysuo GHil0o mcKaTh Gojiee NPOYHYI0 HOJHTAIECKYIO CONMANBHYIO
6asy, KoTopyio m Haxopuim B Kyuxake. [IpoBosriamas, 970 OCHOBOI BU3aHTHI-
CKojf aBToKpaTuu OBIa KpecThAHCKASA 9acTHAA coGCTBeHHOCTH, I[laHuenKO Mor
Ha mpuMmepe BusanTam moxkasath, YTO NPaBATEILCIBY HETIETo GOATHCA HMaJeHUs
oOmMuHHEKX NOPAXKOB B fiepeBHE: iecKaTh, B BusanTHH Bce BpeMsA ToCIOICTBOBA-
Jia 9acTHAA COOCTBEHHOCTH, HE OBIIO OGMMHHOTO 3eMIIeBJAaJeHns, X TeM He Me-
Hee BusamTus ocraBamach aBTOKpaTHdeckmuM rocyfapcteoM. Ilardenro Kak Gur
HCTOPHYECKAM IIPEMepOM Ioydad KOHCepPBATOPOB MCKATh (ojee IPOYHOrO COo-
103HEKA B JAIe KylaKa. OTo GBI mO3WIHsA YMEpPeHHHX KOHCePBATOPOB, HHTe-
pecH KoToprix nosnuaee Beipasui Cronwnuu. U He ciiy9aiiHo, 9T0 CaMBIM BOMHCT-
BEHHHM W HENPEMUPAMEM TpOTEBHEEKOM IlaBYeHKO M CTODOHHHKOM COXpaHe-
HEA OOmMUHHOrO MOpPAAKA OKa3alcA wepoMoHaX Muxami, oammeTBOPABMIMIl
co00ii Hambonee KpaiHAX KOHCEPBATOPOB, KOTOPHIE BIOCIENCTBAM BHICTYIIAJI
nporuB CrofsOnHA ¢ MO3WIOMN YePHOH COTHH.

H peBomonumoEHEM nepeBoporaM IlandeHKo O0THOCHJICA HECOMHEHHO OTpPH-
IaTeJbHO: B HUX OH BHEJ IPEK/e BCero ymagoK 3aKOHHOCTH H... KYJBTYDHL.
T'oBopsa 006 maMeHeHEHAX B HMymecTBeHHHX otHomenusax VII B., Ilamuenxo
yrBepsumaer: «OGHYHOEe MPABO YKIOHAIOCH OT PUMCKOIO 3aKOHOJATeNIbCTBA B
CHIY ymaJKa KYJbTYypH U 3aKOHHOCTH, B J{AHHOM ClIy9ae BCIeICTBUE 3amycTe-
HUA 3eMeJb ¥ MPAKTAKA CBOEBOJIBHOTO MOAb30BaHNA COOCTBEHEHOCTEIO, TPEKIe
cTporo oxpamsaBmeiicsy («KpecTpiHCKasA co6CTBEHHOCTS...», ¢Tp. 34—35). Ilc-
SICHASA MOJIOKeHre PAMCKOTO mpasa o superficies u OTKIOHEEHSA OT 3TOTO MpaBa
B 3eMielielib9ecKoM 3aKoHe, IlaH9eHKo0 cTOMT HA CTOpPOHE COGCTBEHHHKA, a He
Tpysxeanka. To, 9To 3aK0H cTaX Ha CTOPOHY JmIA, 3aTpatuBmero Tpys, Ilam-
9eHKO CIHTAeT PesyJbTaToM ymagka Kyastyps. llpmMeHenme »Toro 3aKoHa

12 B, A, Tandenxo. IlaMarank ciasae B Busastam.— UPAUK, 1. VIII, 1902,
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MOLJI0 ObI, IO €70 MHEHUIO, IPUBECTH HE K TOPKECTBY OGIMUHHOCTH, a K IPAaBY
3axBara.

[TardeHKo 0YeH® MaJ0 OCTAHABAMBAETCA HA TeX CBeleHHUAX, KoTopke IIpo-
Konuil B «TaitHo# meTOopUM» co00mANM 0 HAPOJHHX ABMKEHHAX. JTO 0COGEHHO
GpocaeTcA B I1a3a, MOCKOIbKY HEKOTOPHIM ZAHHHIM 06 00/I0KeHUA WIM aaMH-
HICTPAIWK NOCBAMAIOTCA meisie sKCkypesl. O Boccranumu DoMmur CrassaamHEA
[Tan4eHKO FOBOPHUT I'IIYX0, XOTSA A MPU3HAET, 9TO OHO HOCHIO CONHANBHEIA Xa-
paxrep m 910 @oMa mopHAN mpoTUB EmMuepatopa Muxamia mpocToil Hapox Bo
Bceit Maumoit Asuu '3, Ho npuamBEs HapoOAHEIX BHCTYIJICHHAN OH 0GBACHIOT He
IPOTECTOM NPOTHB COMUAJIBHOTO I'HETA, & «U30BITKOM KABHIX CHJI Y CBEKEro
HaceleHWA Ha HOBOIL M0YBe, IPOM3BOAAMUM X OTAeIbHEE JHIHOCTA HE3aypsAX-
HHIX [apOBaHHI, BHIBATABIIAECH W3 HU3MUX CJI0eB HACEJICHHS HA HCTOPH-
decKoe moupmme 6opbOH m3-3a BiaacTH ¥ BamaEua» («HpecThsaHCcKas coGCTBEH-
HOCTb...», ¢Tp. 30). Taroit Barasag xapakxrepen qua [landenko xak Gypxyas-
HOTO HCCJIeI0oBaTelis, IMPHUTOM KOHCEPBATHBHEIX BO33peHHHA (0TMETHM, 9TO BO
speMa paboru Ilaggenxo many maydenumeM [Ipokomda PycCKOMY CTYXEHTECTBY
xopomo GElim m3BecTHH Tpyasl Ilerpymerckoro o6 Yore Taitnepe!). Morapxn-
decKue ;ke cuMuaTey [[anveHKo 0GHAPY;KUBAIOTCS COBEPIIEHHO ACHO B HIEANH-
sagun uM JmgaoctH lOcrtmHEmaHa.

Yro racaercA MeTofoIorAIecKoro Kpego Ilangenko, T, mpuAEMad Bo BHH-
MaHHe ero TPYAH, MOKHO I0JIaraTh, YT0 OH GHLI JalIeK 0T HOBOMOJHKX B TO Bpe-
ma teopumit Maxa @ Asenapmyca. Hax ramerca, Bce ¢uaocopcro-coqmonorn-
qecKue Teopud 4id [lagdeAKo HaXoquIuCh 3a ceMpio 3aMKaMu. OH 3HAX TOIBKO
NOKYMEHTH WPHAAYECKHe, XPHUCOBYJE, MOJMBLOBYIH W NAMATHHKA [PEBHO-
cti. TeM He MeHee M5l BIIpaBe CIATaTh, YTO OH CTOAJN, CaM TOTO, MOKET OHITH,
He IpH3HABas, HA MO3UNAAX Ho3uTHBE3MA. Ero MeTo s i BHIBOE MOKHO COIO-
cTaBHTh CKopee Bcero ¢ MetofaMe u BuBogamu Diocrens ge Hynamxa. Hak u
®iocrens e Rymamx, [largenro ctpeMuTes GHTH B CTOPOHE OT CYIIECTBOBAB-
MEX B TO BPeMs TOCHOACTBYOMAX TEOPHil, OH AT BCerga apIyMeHTH TOJBKO
B IPAMLIX MOKA3aHUAX TeKCTAa MCTOYHUKA. B 2TOM M cHia yd4eHOro, # ero cjaa-
Gocrs. IlaH9enko crapanca Bcerga HamOosee Y6TKO B BO3MOKHO OMH3KO K [O0-
CIOBHOMY CMHICIY MEpeBOAUTh MCTOYHAK. Horga OH KpHTHKYyeT NOHAMAaHHUE
Ilaxapms ¢or JImHreHTaNIEM TEKCTOB 3eMIEXEIbIECKOTO 3aKOHA, 0 apryMeH-
e yomitcTBeEHE. Ho Hapaxgy ¢ atum [largeEKo MoKkeT Bcephe3 MPHHATH, HA-
IpEMep, COOOIMPHAA HCTOIHAKOB O JII0GBA TaPAKOB K CBOEM I'0CIIOfAaM, Ho0y AB-
meil ux B3ATH Ha ce0A HAJOr, KOTOPHI Jo/KeH OHJ OH mIATATh MOHACTHIPH
(«HpecTpaAHCKAA COGCTBEHHOCTS...», ¢TP. 178); 9T0 BHIIAZAT HOXCTHHE HAMBHO
AJaA KPYOHOTO Y94EHOro.

Conep:xanme nccregosannsa [[laHdeHKO 0 KPECTHAHCKOHE COGCTBOHHOCTH §0-
raTeiimmee: oH fax o0bACHeHWE LEJIOMY PANY TePMHHOB, KaTeTropuil KpecThAH-
CTBA, OTMETHJI HPaBa COOCTBEHHOCTH PABHHX KaTerOpHil KPECTLAHCTBA, COOT-
HOIIeHHE JIofaTell, BHOCAMHX KasHe W YacTHOBIAAeAbUeCKEM rocmomaM. Um
GELII0 H3YYEHO KOJOCCAIBHOE KOIMIEeCTBO IPaMoT — BCe, 9T0 OBLIO OMyGInKo-
BaHO B To BpeMsa. Pasymeercs, Tpyn [landenKo He ¢cBoOOMEH OT HATAKEK, IIpe-
yBeIWIeHHI, 9TO XapaKTepHO Aas GOJBIIUHECTBA HCTOPHKOB, BHCTYIABIIUX C
HOBO# KoHNennuei. Ho Takme ke HATAKKA ¥ IpeyBeJXIeHHA, JasKe B TOPa3xo
Goabmmem MacmTaGe, IMEIOTCSA U B TPYHaX ero IpoTHBHUKOB. IlandeEKo o6BHHA-
10T B «00muHO06053HMY. Ho ¢ eme 66a1pminM OIpaBoM MOKHO OOBHHSTH €ro mpo-
TEBHUKOB B «o0mmHOMaHHm». Tar, HampuMep, IlaHUYeHKO COBepIIeHHO IIPasB,
He BEAA B HOPHATOBOpe, HOX KOTOPHM NOAUUCAIHCH KpecThAHe-HAPHKH Ceja
JpranyBeHa, CBHAETOXBCTBA TOTO, 9TO OHA GYATO GH «pacHOpSKAIHCh CBOOH
seMyei» u Geim O0mMUHEWKAMA. B TOKyMeHTe roBOPHTCA TOABKO O TOM, 9TO

13B. A.Taggern ko, I[lamarame cnaan B Budmmmm VII Bera.— UPAUK,
T. VIII, 1902, crp. 35.
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3eMileBJajiesiel], BHKYNUB 3eMEJBHEI yIaCTOK OT OQHOTO HapHKa, HOMKepTBO-
BaJ ero MOHACTHIPIO, & KPeCThAHEe PEIIMIN OCBOOOAUTH MOHACTHDH OT HAI0Ta
Ha 3TOT y4YaCTOK ¥ UepeHecId NofAaTh Ha ce6a. U Gomnbiue et Hudero, 4ro 65
roBopmio o6 o6munaHOil cobcTBeEBOCTH. [laHdeHK0 He oTBepraeT BO3MOKHOCTE
CymecTBOBaHHA B JAHHOM MecTe OOIIMHE, HO OH HPAaBUIBHO yTBEp:AaeT, 9TO
ATOT JOKYMEHT, K COKAJIeHWI0, HHYero He TOBOPHUT 00 OOIUHE: HET HU [0I:KHO-
CTHHIX JIUT OGIIEHEI, TPWTEL0OVTIES, HN BHOOPHHX, HU YKa3aHUS, 9T0 3eMJId IPH-
Hafueskana oomuue («HpecTpsaiBCKaA coGCTBEHHOCTD...», ¢Tp. 178).

Hpurnueckue monomenua Ilamdenko Goapmell 9acThbio 0e3yKOpU3HEHHHL.
CTOpOHHMEH 0GMUHHON COGCTBEHHOCTH JeACTBUTEIBHO BUAEIHR 9aCTO B MCTOY-
HUKAaX TO, Yero Ha caMoM fene He Onuro. Hak u Bcakoe KpynHoe oTKprITHE (Ka-
KHUM SBIAI0CH BBEJIeHNE U3YUeHNA KPeCTbAHCKOI O0MUAH B HCTOPHIO), OOMUH-
Hasg TeopHmsA CHeNaiach JOCTOSHHEM HIMPOKOH MacChl MCTOPHKOB M OCHOBOM
«IIKOJIBD ¢ HeM30eKREEMHA IpeyBeIHIeHEAMYU U YBICYCHUSAMYE, XapaKTepHHIMU
Iy BeAKoU «MomHoil Teopumy. Pasymeercs, Ilangenko He mepBHIii Hadaj BE-
CTYIATh NpOTHB O0MEHHON Teopumm — Ha 3amaje ys;ke NaBHO CYNmECTBOBAia
mroxa @rocrens ne Kynamma. B pycckoM BuzaHTHHOBeIeHUN OOIUHHAS TEO-
pHuA HoforpeBajiach CAABAHOPHIBCKAMHA TPAAUIUSAME, HO Ha 3amaje I0pHuau-
decKasd mKojda MoHBe He MoOIJa He BHJETh HMCKYCCTBEHHOCTE IIOCTPOEHH-
Teopuit 06 o0imHHOM 3eMieBlafeHnd B Buszantum. HekoTophie KpHTHYeCKmit
3aMeYaHMsA B afpec 3THX Teopuil fenanuch u BeaobpasoBum 4, Teopusa o6mune
HOTO 3eMJIeBIafieHus BOSHUKJIA He B pea3ylabTaTe IIy0oKOro aHAaju3a MCTOYHM-
KOB, a IIOJl BAMAHAEM F'0CIOJICTBOBABIIET0 Ha 3ala/le HAPaBJIeHHS HCTOPHOTPa-
¢uF ¥ NOf CHIBbHHM BIHSHNEM IpEMepa PYyccKod oOmmHHE. OCHOBOMOJOKHAK
TEeOpUM — HEeMeNKHH aKameMuK (B TO sKe BpeMsa ¥ wieH PoccuiicKoil akageMuu
payk) Kapa Ifaxapms ¢oH JIuATeHTanb He MORKpENmI CBOIO rHIoTe3y 06 00-
MUHHOCTH BU3AHTHACKOM JIePEeBHU COIUTHEIME T0BOJAMH, & OTHOCUTEIHHO BIIH-
AHAA CIaBAHCKOIr0 NPaBa OH OTPAHWYMICA TOJABKO OJHON BCKOIb3b GPOLIEHHOMN
¢pasoit. Hax mucax ITargenko, «cy:xmeno 6510, 9To B3raans llaxapus moxydu-
am, 6e3 HajJIe;Kamero NpoTHBOBeca, pacIpocTpaHeHue B o0mecTBe, AJMsA KOTO-
poro mocie I'penun BHsaHTMHOBENEHUWE WMeeT HAaWGoIee KUBHEHHOE 3HAYCHHE,
He xro-1u60 Measmuii, 5o B. I'. BacaibeBcKuil BOCHIPUHANL K NYCTHI UX B 060~
por» 18, IlocKonbKy TeopHs OGMUHHOCTA BH3AHTHACKON [epPEBHH HOCTPOCHA
OnIJIa MCKIIOUATENBHO Ha PaKTe oTAMIUA 3eMiefielbiyecKoro sakoa or I0crm-
HHAHOBAa MpaBa W Ha THIOTe3€ O IMHPOKWX CONUANBHEIX pedopmMax mroHOOOD-
nes, Ilanuerko mocraBmiI cefe meaplo MoapoGHO pasobpaTh Bee moBoxkl [axa-
pus 1 BacuibeBckoro, B 0CHOBHOM 0asupysach B HePBO# 9aCTH CBOETO HCCIEI0~
BaERA TOJBKO Ha 3eMielenbiecKoM 3akoHe. Bea pabora Ilargenko HocHT ApKO
BHPaKEHHHIH KPUTHIECKHH XapaKTep HPOTUB TOCIOACTBYOME IMKOAE, KOTO-
pyIO cUHTanM «pyccKoiny 6,

Bomnpoc 06 o6muEEOM 36MIEBIAIEHRN He MOKET GHITH BOIPOCOM METOR0I0-
T'dH; 3T0 BONPOC 0 KOHKPETHHX DKOHOMUYeCKHX faKTaX NAaHHOTO NEePUONA U B
nanHOi cTpane. ITo @. Onrenscy, o6IMUHEOE 3eMIIEBIaleHAE MOTJIO COXPAHATD-
ca BoiroTh 10 X1X B., HO MOIJI0 U 09€HD CKOPO HONACTh HOJ BIHSHIE PAMCKOTO
mpasa 17,

14 Cum. B. A. lTarmvenko. KpecreaHcKad coGCTBEHHOCTD..., cTp. 159, mpum. 4.

15 Tam sxe, crp. 44.

16 JIMeEHO 5TO BHICTYIJIGHHE IPOTAB TOCHOMCTBYIONEH TeOpHH BEI3BAJO OGBUHEHHE
ITagYeHKO B TOM, YTO OH IKITAJICA (TIOBEPTHYTh PEBH3HH OPOYHO YCTAHOBABIIMECS B3TIATBI
(B.CmporTesnKo.— «Yu. 3am. IlepMckoro roc. ya-ra», 1. 12, Bun. 4, 1959, crp. 100).
Ecam 6u B mcropuorpaduy He NOABIAIHECH YICHEE, KOTOpHE He 0OAIHCH BHICTYHATh IPO-
THB «OPOYHO YCTAaHOBHUBINMXCA B3IJIAMOBY, HCTOpHOrpadus W NOHHHE HAXOAmaach OH Ha
O3MNUAX ONaKeHHOro ABrycruHa.

17 Cp. ®. 3ureabc. Mapka.— K. Mapkc mw ®. 3 ureasc. Cobp. cou.,
T. 19, crp. 333. '
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Te HempaBIIbHBIC BHIBOAB, K KoTopHM mpuiiel Pocre1s ge Kyaamx npn
ananuse paHEKCKOro o0mecTsa, pasBEBaBHIerocs Ha Io4Be Horubimeil 3amaj-
HOPMMCKOIL TOCYapCTBEHHOCTH X CHIBHOTO BJIMAHHA BHIIEIMUX H3 POJOBOTO
6BiTa IJIEMEH, CTABIIMX X037€BaMH CTPAHBI,— Te CAaMEIEe BEIBOLHL MOTJIH OLITH
COBepIIeHHO MpaBHIbHEIME A5 Busanruu, rje TocygapcTBEHHOCTD C EHTPANb-
HLIM IIPABHTENbCTBOM, C AeiiCTBYOIMUM IpPaBOM, MOKOAIMMMCA HA PEMCKOM 3a-
KOHOJATeIbCTBE, COXPAHMIACH U I/[e HOCEIUBIINECA Ha €6 TePPUTOPHM IjIeMe-
Ha OKasalMCh HE XO03geBaMy CTpPaHH, a NONBIACTHHIM, AaCCAMAINDPYEMBIM
rpecthaacTBOM. Teopuda [Tanuerko opraEmdecKkn cBA3aHA co cuenudukoii Bu-
sanTun. [IpusHanme rocmofcTBa 9acTHOCOOCTBeHHNIECKUX oTHOmeR i B Busan-
THH uMeer, o MEHeHuni0 [laH9enko, ocoGoe 3HAUEeHHEe NPH ONpEReNIeHUH CIONd-
¢uxu BusanTunm mo cpasuenuio co crparamu 3amana («HpecrbaHcKas coGeTBeH-
HOCTh...», cTp. 230). .

Hax u BceM mosuTuBucTaM, IlagdedKo cBoficTBeHHA OBlJIA TeH CHOHUA 00BIC~
HATHb NOJATHYECKOEe BIMIHWE HEMOCPEeNCTBEHHO SKOHOMHAIECKHME IPHIAHA-
mu. Hampumep, o BausTenbHocTH uMmepatpuns Qeogopw Ilangerko mamer:
«zysenne pasMepoB W YyCTpoiicTBa dacTHOH coGerBenHocTr Peomopu, ym-
paBieHna curatores domus Augustae Morio O yKa3aTh OfHY W3 IPHYAH MoO-
rymectBa @eogopsi, — HO ¥ Hac B pykax HeMHoro mamHmx» (BB, III, crp.
108). 11 mamee, KocHyBmmACh cBefcHHEr 00 mmymecrBe @Deomopsl, OH YT-
Bepisaaer: «YacrHoe mMymectBo BemoMmcTBa domus Augustae W ciaraBmmecs
HA [OYBC MAaTepHAJbHOIl 3aBUCHMOCTH oOTHomeHHsa Maccsl iaunm k Deopgope
COCTABIAJN IICPBOE YCIOBHE ee MorymecTBa» (Tam ke, crp. 109).

Hy:xu0 0TMeTUTD, 4TO B cBoe# TepMumHOIoruu IlaHIeHKO OTHaBAX JaHb CO-
BBeMEHHEIM eMy upeaanmcTuIecKuM KoHmenmuaMm. O mucax: «OcHOBHOR mpueeit
arpaproit mcropun Busartmm momxma GHTb YacTHas cobcTBeHHOCTHY. Tarmm
o6pa3oM, dacTHasA COGCTBEHHOCTH mpeficTaBiasierca Kak uaesd. OgHako, Gimixe
03HAKOMUBIIUCH C COfiep:kaEmeM TpyZAa llandeEKO0, MBI IPHXOZWM K BHBOAY,
9710, TOBOPA 0 YACTHOH COOCTReHRHOCTH B BU3aHTHH, OH MMeJ B BUAY OOHYHEIE
MMYOIeCTBeHHKE OTHOMEHUA, 3aKPeIIeHHEE [INTeIbHEM feficTBHEM PHMCKO-
ro mpaBa. Hurme o He IPOTHBOIOCTABIAI U [T € 10 9aCTHOH COOGCTBEHHOCTH Hee
o0muuuoi cobcTBennocTH. OH aje He MPUBOAMI MOJ0KEHR PAMCKOTO IpaBa
0 9acTHOil COGCTBEHHOCTH, a TOBOPUI TOJBKO 0 PAKTAIECKAX HMYIMECTBEHHHIX
orHomeHuAX. MoHO faske mpmiiTH K BHBORY, 9ro IlamdgeExo mpmbiamsxaicst
K IPaBUIbHOMY HOHEMAaHUIO npoucxoxgennsa maeit. O mmcan: «Hu opmoit
CTPOYKOI HeNb3A mpeHedperaTh, BCAKOE HEBePOATHOE H3BECTHE CIedyeT 00bsc-
HHATH KaK IPOAYKT M3BECTHOI'0 HACTPOEHUS U MO BO3MOKHOCTH YKas3aTh, H 3
KaKOHX KPyros o0IMecTBAa OHO MCXO/MuT (paspAnKa MoA.—
M. C.). 9ror xapaxrepHmi masa Ilamdgenxo Merom orMedaia @. YcmeHCKuUi
(BB, XXIV, 1923—1926, crp. 96).

OpHaKo COBepPIIEHHO COpaBe[JInBo o0BHHAIN IlamdeHEKO B TOM, 4TO OH HE
'MCIOJB30BAJ MHOKECTBO [PYTHX HCTOYHUKOB — JIUTEPATY PHLIX, 10 PUAUIECKHAX,
He J3Jl BCECTOPOHHEI0 OCBeNmeHns 06mecTBa, KOTOPOMY OH NPHIHICHBAJ KaK 0C-
HOBHYIO HJIel0 TaCTHYIO COOCTBeHHOCTD. ITO co3HaBax caM [lanuenko. B sakmro-
YeHHII K CBOEMY TPYIY O KPeCThSAHCKOM COOCTBEHHOCTH OH IMCAX 0 HeoOXOfm~
MOCTH CO3[aHHA ¢ TpUBJIeYCHUEM 3aKOHOMATEJbHBIX U JUTEPATYPHHIX HCTOU-
HHUKOB HCTOPUU arpapHOTo ¥ COnuaabHoro crpos Busantuu. Ho k cocraBienuio
TaKkoil ucropuu IlaHIeHKO Tak m He HPHUCTYHOUJI. ITa HE3aBEPUIEHHOCTH HCCIIe-
nosannii Ilandenko B o6macTa arpapHoil ucropuu BusanTum mocnysxuia npudu-
HOIl mpormBOpeuHBHX oHeHOK IlamveHKo B coBercKoil mcropmorpadpuu. Hapsa-
Iy ¢ OIPU3HAHUEM CepHbe3HHIX 3aCHYT YIEHOT 0, HMEeTCS MHOMECTBO YKa3aHUil Ha
HeJOCTAaTKH €ro OCHOBHOTO TpPYyAa O KpecThsHCKOM cobcrtBemHocTH. Hymuo
OTMETHTB, UYTO B CBA3H C TeMH O0MUMH YCJIOBHAME, B KOTODPHX pa3BHBalach
Hama BH3aHTHHECTEKA B 40-X ¥ Hadame 50-X rogoB, OmeHKA HayIHOro HacJje-
Aua I[Taggenko Gorra Golee KPATHYECKOH, YeM B HAIIM JHA. ITO MHl BHLHM Ha
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oTHomeHnN K HeKoTopsM TeopuaM Ilamgenko E. 9. Jlunmmmun, xoropas orka-
3a/ach HOJIePKUBATL TEOPHIO mepenenos, u ocoberno A. II. Hamxnana, pan-
HAs paGora Koroporo («ArpapHiie otHomenus B Busantnu XIII—XIV 83.»)
COMeP;KUT PAR KpUTHYeCKHX 3aMedaHuil B afpec [landenko, B T0 BpeMs xak B
Gosee mo3mHEeM ero mucciaenosanun «epesrsa u ropox B Buzantum IX—X BB.»
aKOEHTHPYeTCS BHUMaHHe INTaBHEIM 00pa3oM Ha [OCTOMHCTBAX TpynoB Ilangen-
Ko (cTp. 24—26).

M# cunraeM HeoGXOMHUMEIM i MPaBUIBHON omeHKH Hacuegna Ilamdemko
pa3o6parh Te yKa3aHHA HAa HETOCTATKY €70 KaK HCTOPHKA, 0 KOTOPHX MUCAIOCH
riaaBHEIM 00pa3oM B paborax 40-x u Hagaxa 50-X rogos.

[Maruenko OOGBMHANE B TOM, 9TO OH HE HPHMEHS B CBOUX HCCIACHOBAHUAX
IIEPOKOro CpaBHUTEIbHO-UCTOpUIecKoro MeTona. Ho aro meBeprO. B oTHOmE-
HAYW KPecThAHCKOTO 3eMieBIafeHAA IlaHIeHKO mOCTOAHHO IPOBOJAHMI CpaBHe-
HUe BU3AHTHICKUX YCJIOBHA ¢ 3amagHoeBpomeiickuMu («HpecTharckas cober-
BEHHOCTb...», ¢TP. 64). OgHEaKo OH He coriamasncs mpuberars AJIA M3ydeHHA
BU3AHTHHCKHEX arpapHHX yCIO0BAH, IMeBIINX THCAIEIETHIOO JaBHOCTD, K CpaB-
HeHNAM, 3aMMCTBOBAHHBIM U3 YCIOBHIl IIePBOGHTHOr0 o0mecTBa. U HYy:x)HO Iy~
MaTh, 9TO TaKOH HOAX0J, MMEHHO yYaTHBaA cnenuuKky Busanrtum, sBasgercs
6GoJsiee HaAyYHKIM, 96M CTPEMJIHHE BCIOAY IOJb30BATHCA NpPUMEpaMu M3 He3ama-
MATHHX BpeMeH, KOTOpHIe JId TPYLOBOil BU3AHTUICKOIH fepeBHN ORIIX {aBHHM-
IaBHO TPOMIEHHEIM BTAIIOM.

CoBepimenHo He apryMeHTEpYIOTCA 00BuHeHNA [TaggeHKO B TOM, 9TO OH IpH-
JepKUBaJICA TEOPHH «M3BeIHOCTH KammtanusMma» 8, Hum rteopum msBedmocTH
KamuTaiusMa, HE [lajke TeOPHH M3BEUHOCTH IaCTHOI coGcTBeHHOCTH (KOTOpafd,
KaK W3BECTHO, BOBCEe He ABIAETCA NPU3HAKOM KanmranusMma) y IlamdeHko m B
momuae Her. Hurge Ilandenko He mpiTaeTcs A0KasaTh, 4TO COOCTBEHHOCTH ¥
KpecThsH Bceraa Obina 9acTHON. Hak mMO3HTHBHCT, OH He CTapajcA IPOHAKHYTH
B rIy0MAY BOIpOCA 0 IPOUCXOKACHHY OOIMWHH ¢ He3amaMATHHX BpeMen. OH
HMeJ B BHAY TOJBKO BH3AaHTHHCKYIO OOI(UAY.

ITo maenmo A. II. Rasxgana, y IlandeHKO MOTHOCTHIO OTCYTCTBYET ACTOPHI-
HOCTH, OH 0yATO OB «He 3aMeIall HUKAKOTO [BUKeHHsA, DA3BUTHS BU3AHTHNCKOR
arpapaoit ucropum» 1°, OosuHenme IlaH9eHEKO B HeLOCTaTKE MCTOPAIHOCTH CO-
BepmesHo HemoHATHO: [[anuenko GoJblIe BCero roBopuUT 0 60pbOe KPEeCcThAH ¢
CeHbOPHAIHHKIMY IPUTA3AHAAMA Ha X JaCTHYIO COGCTBEHHOCTH, 0 IOCTENeH-
HOM TOpPKecTBe KPEMOCTHOTO MpaBa, 0 PA3BUTUH BiIajfeHHUsA 3eMiell, OCHOBaH-
HOTO He Ha JacTHOU coGcTBeHHOCTH (¢ pecThbsaHCKas COGCTBEHHOCTS...», CTP.
220). HaoGopoT, MBI MOsKeM 3aKIIOIATH, 9T0 IlaHIeHKO MpEeKpacHO HmoHAMAJ
He0o6XOoMEMOCTh HCTOPH3MA B HeciaenoBanusax. OH, HanpuMep, o6BuEAT [lana B
TOM, 4TO IPH U3yIeHNE MEPoBo33peHna IIpokomusa Tor He YIUTHBAJ CpefH, B
KoTopoii passmaucs BaraAgsl [Ipoxomnsa: «Muposozsperme IIpoxonuna nonyga-
eTCs OTBIEYEHHHIM OT Cpedsl, B KOTopoil 0HO Guto BocmuTaHO»; Jlam «He mph-
MeHSeT MCTOPUIECKOro MeTofia MmaydeHnd, pasbupad Buyrperumit mup [Ipoxo-
oEs Kak mcmxodormdeckyio sarapky» (BB, 1I, 1895, ctp. 24).

OcHosHol HeocTaTok Ilamgenko A. II. Hamxman sumen B ToM, 9T0 «ero HHTE-
pecyer He pealbHas UCTOPHYECKAs NeHCTBHTENBHOCTH, & THTYJI COOCTBEHHO-
ctm» 2°. 910 coBepImeHHO HecmpaBednuBoe obBuHenue: IlamdeHKo mAETEpecyercsa
BIIOJIHE PeaJbHLIME ABICHUAME — (PaKTaMH OTIYKACHUSA 36MIH KPeCThAHAMHE

18 Cuv. 3. B. YVogaabpnosa. Vs ucropum pycckoro Gyp:KyasHOI'0 BE3AHTHHOBO-
nmenmsa.— BB, XX, 1961, crp. 50—51; I'. T'. JimTaBpuH. Dboarapeas m Busaaraa
B XI—XII BB. M., 1960, cTp. 62. «I[Tonutka B. A. Ilaggenko AoKa3aTh H3BEYHOCTH KPECTh-
SHCKO#M 9YacTHOH COOGCTBeHHOCTH Ha 3eMii0» JIATaBPHH HA3HBAECT «PEAKIHMOHHON TEOpHeH» .
Ho Her ccHIIKH: T7e, Ha Kakoil cTpammnme JlaHueHKO pa3sBHBAJ TaKyK TeOpHIO.

19 A, II. Kasm gau. ArpapEse oTHomeHua B Bmsamtmm B XIII—XIV BB. M.,
1952, crp. 24—25.

20 Taum ke, crp. 12.
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$arraMu HACTYWIeHNA BOTYMHHON COOCTBEEHOCTU HA MPAaBa KPECThAHCKOM ¢06-
cTBeHHEOCTH. VHade B cremuanbHOf MoHOTpadmd, KOTOpasA MOCBAMEHA KPeCThb-
AHCKOH COGCTBEHHOCTH, 0GCYIKeHNe U He MOKeT OHTH HOCTPOeHO!

A. II. Rasgnas cumrad, 910 [laH9eHEKO He MOHAN mPHCYIMIEro CeIbCKOH 06-
muHe AyalmsMa — COYETAHHS DIEMEHTOB o0meld W 9acTHOHX coOCTBEHHOCTH.
Ho xax pas 06 s3ToM u numer llaguenko, yTBepsxas, 9T0 KayKI0e Celo UMeNo B
00meM BiaJeHuA BHTOHH H YTOAbsA; HMEHHO 9TO H €CTh COYeTaHNe JaCTHOM C00-
CTBEHHOCTH ¢ QOIEi.

A. II. Hasxgae o6BuEAN Tak:xe IlaHdeHEKo B TOM, 9T0 CBOHM NpU3HAHHEM
HAIW9uA KPeCThAHCKOH 9acTHON COOCTBEHHOCTH OH MEPEHOCHUJ SABJIEHUS COBpe-
MEHHOCTH HA MCTOPHIO mpomioro. Ho B TakoM ciydae ropasno Goiee ecTecTBeH-
HBIM GEIT0 O 06GBHHHTH B 3TOM caMoro IOcTmEEaHA, KOTOPHIH «KaTeropuio co-
BPEMEHHOT'0 00mecTBay — YacTHYI COGCTBEHHOCTH — NepeHec Ha DBU3aHTHIO
VI Bexal

Iasa xapakrepuctuku [laHdeHKO KaK HCTOPHKA HEOOXOAEMO BHACHATH €ro
oTHomeHHe K Bompocy o Peoganusme B Buszantuu. CymecTByeT ycTaHOBHBIIE-
ecst MHeHHe, 9ro IlanueHKo He mpusHaBax HaInunsd geofanusMa B Busantum 2,
9To MHEHHe Ka)KeTCH COBEepIIeHHO HemoHATHEM. lloBceMecTHO B cBoeM Tpyne
Ilaguerxo moabsyercs geonanbHON TepMuHOIOTHeH («aeHHHNH punaps Cupra-
PH», «CEHBOPY, «terra indominicata» u gp.); OH TOBOPUT 0 «CTOIKHOBEHUH CEHBO-
PHAJIBHHX IIpaB MOHACTHPSA C JWYHOA M HACHEICTBEHHOM ¢00CTBOHHOCTHIO Ha-
pukoB» («HpecTsAHCKAA COGCTBEHHOCTS...», ¢Tp. 98).

IlaEvuenko He 3aHUMAJICA CHEIHMAIBHO MPOOJIEMOH BU3aHTHHUCKOTO (eoma-
I®3Ma, HO OH M3yIaJ HHCTATYTH (eofaabHOro o0MecTsa, NHTAICT, XOTA I MA-
MOXOJ[OM, TOBOPHTEH 0 CYI[HOCTH HPOHHU X HMMyHHUTera B Buaanruu, o mpasax
HA 3eMJI0 3aBUCHMHX KpPeCcThbIH. ’

A. II. Kampgan yemaTpusal [oKa3aTelscTBo Hempusnanua 1lamdenko geo-
fanmsMa B BusaATHE B ero moJI0:KeHKUHE 0 TOM (cM. TaM ke, cTp. 220), aro gacr-
Hag COOCTBEHHOCTH KpecThAH B mo3/He# BusamTmm cymecrBoBajia B TOH e
¢opme, aro u B Pumckoit umnepun mo pumcKomy mpaBy. Ho ecan Ilamgenko
TOBOPHUT, 4TO B BUSAHTHACKOM cejie OHIIK Takde ke POpMEL KPeCThAHCKOM €00~
CTBEHHOCTH, KaK M BO BpeMa PuMcKoit mMmepud, TO B 5TOM HET €Ie HAKAKOI'0
orpunanns $eomanumaMa: mapuelaApHOE KPecThbAHCKOEe 3eMJEeBJIaJieHne MOIJIO0
CYImecTBOBAaTh NpH BeceX dopMamusax 22, Hajamame cBOOOZHOTO MEIKOTO 3eMile-
JIeJIBIECKOT 0 X 03AUCTBA, MEJIKHX BOTINHHAKOB BO BpeMeHA feonanusmMa — yIo-
crosepenustit Ppaxr. [largenxo camraer aro cnenudukoit BuzanTuw, HO JaKEKO
He abcomoTHsmpyeT HaHHYI dopMy, He pacupocTpaHAeT ee HA Bclo BuzaATHIO.
ITargenko 3aocTpAT cBOe BHEMaHWE Ha HpobieMe KPeCThAHCKON COGCTBEHHO-
CTH, HO TaM, TJe eT0 pacCy:;KAeHAsA Kacaauch PeomajibHKX HACTUTYTOB ~— IpPO-
HAW ¥ UMMYHHTETA, er'0 aHAJIN3 MONHOCTHIO MePEeKINKACTCA ¢ PACCYKICHAAMA
BU3aHTHHUCTOB HALNEr0 BPeMEHH.

CoBepImieHHO HempueMJeMo yTBeps;kneHue, uro Ilamdenko Gyaro O oTpm-
TaJ cymecTBOBaHWe B Bu3aRTMM KPEmoCTHOrO mpaBa, IpU3HABAA TONBKO fuc-
KaapHEyI0 3asEcuMocTs 2%, Huuero mogo6uoro y Ilamgenko Her. Ilaruenko yc-
MaTpHuBaeT OTCYTCTBUE KPEmOCTHOT O MpaBa TaM, I'ie OHO elfe He 06pa3oBayIoCh,
¥ IPH3HAET HAJIWIUeE ero TaM, Iie OHO yKe TocmofcTBoBaxo. MosxHo aske cRa-
3arh, 9T0, Ha06opoT, y Ilangenko Mb HAXOIMM caMoe YeTKoe Npu3HaHde nobe-
g B Busartum kpemocraOro mpasa. «OGpasyercda Kiace mpUCeNLANKOB, B 14
BeKe COCTaBIABIIMN T'IaBHYI0 MacCy KPeImOCTHOT'O HACeJIeHUA»,— IIIeT OH

2 Cm. A. II. HaxpgaH. Arpapenie orHOmeHHMa B BusamTum..., crp. 13, 15.

22 Cm., ganpamep, K. M a p x c. Hammraxm, 7. III, crp. 819.

23 A. II. K as xaH. Arpapese orHOmeHAA B Busadrtmu..., crp. 15. B Gomee mosg-
HeM Tpyme A. II. Kakzmam He HOBTOpsAET 3TOTO OOBHHEHHA.
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(«KpecTbancKas coGCTBEHHOCTS...», ¢Tp. 220). «MuHeKuAcKHEe aKTH IIOKa3HBAa-
0T II0JIHOE TOCHOACTBO KPEImOCTHOT O mpaBay (TaM e, cTp. 192).

Msu1 cunraeM KoJroM meTOprOrpaduu yCTPaHUTh Te HeNPABUIBHEE MOJIOMKe-
HEA, Kacaomuecsa B3raanoB Ilandenko, KOTopEe CO3LaBaJIA COBEPIIEHHO mpe-
BpaTHOE NPEACTaBJCHUE Y COBETCKOH 00IMEeCTBEHHOCTH 006 5TOM KpYymHOM Gyp-
JKYasHOM BH3aHTHHECTE. BMecTe ¢ TeM HYKHO IPH3HATH, 9T0, MOZOGHO [pyTruM
OypskyasanM deropukaM, Ilanuenko He MOr HOHATH cymEOCTH (eogannzmMa —
deomanrEOrO cmocoba mpomsBoicTBa. PasBurme deofadbHHX OTHONMIEHHHA OH
IMOHAMAJ TOJBKO KaK KOJIMYeCTBeHHOEe YMeHbIIeHWEe JaCTHO# COGCTBEHHOCTH
KPeCTHAH IOJl BINAHAEM: ) I0KAJOBAaHUA 36MJHU, HACEICHHON KPeCThIHAMH,
MOKANOBARUA MO3eMENBHOT0 HAJNOra B MONBL3Y 3€MJEBJIANENbIA, IO0KAI0BA-
HHA IpaBa IaTpoOHATA HAJ HacexeHWeM (IpoHHA); 6) pasBATHA HPHUCEILHH-
9eCTBA; B) IOJATHOTO OGJIOKEHWA M UPAMOr0 BMEMATEJbCTBA afMUHUCTDA-
ouE OpE nepenmeax (ram ke, crp. 230).

ITapgenxo He 3ajaBajiCA NeJbI0 NPOCIENUTHh IPUIWHE NOABJICHHWA Kpemo-
cTHWYecTBa B BmsaHTwE W CcUATAN HEACHHIM, MOIJH JX HMEHHO 3TH (aKTO-
PH IpUBECTM K 0GPA30BAHUI0 KPENOCTHON OOMWEHEI HA [OCHEAHEM JTame
cymecTBOBaHWA Busantmm (TaMm ke, crp. 230).

IlenTpansabiM 3BeHOM Tpyaa IlaHueHKO ABIAETCA KPUTHKA I'OCHOKCTBO-
paBme# Torpga GespasmenrHO Teopmm Ilaxapms fom JlmArenrans, pacmumpen-
voit m paspuroi B. I'. Bacuaresckum m @. U. Ycenerckum. [Targenko mocaeno-
BaTeJbHO OGpymmEBaeTCA Ha OTHeNBLHEE IIOJOKEeHHd dTOil Teopu:. He jxemasn
BHICTABJATH HA mepBHit nian B. I'. BacmareBckoro, b maMaTh OHLIA 0CO-
Gemno mopora BceM BusaHTHEHMCTaM, Ilamuenko pasbupaer momoxenmsa Ila-
xapms, a BacuabeBckoro ymoMuHaeT TOJMBKO MOIMYTHO 24

I'maBame Bospaycenna [lanuenko TaxoBH.

1. Iaxapms ¢ou Jlmarenrans m B.I'. BacunreBckuit cauTanaud, 9To 10 TO-
T'0 BpeMeHH, Kak OBl Ipou3BeleH pasqes, 3eMJId HaXOfMIach B o0meM X03:i-
CTBeHHOM m0Jb30BaHHH. I[aHIeHKO mPOCTO «OTKA3HIBAETCA IOHATHY, UTO ITO
saagnT. OXOTHO IpU3HABASA, 9TO PANOM C JIAYHOM COGCTBEHHOCTHI0 MOria GHTH
¥ HepasfeleHHAS 3eMis, IlandenKko He [MOIMYCKaeT IEePBOHAYAIHHOI'O BIIOJNHE
oOmuHHOro 3emienoibzoBammsa. OH JeraeT BUJE, 9YTO €My HEH3BECTHA HCTO-
puA Bo3HMKHOBeHHsA obmuuH. Paszymeerca, Ilamemrko He mpas, -Korga Bo-
ofme oTBepraeT BO3MOMKHOCTH CYIECTBOBAHUA IOJHOCTHI0 O0MECTBEHHOTO
X03g#cTBa, €CIM peYb mAeT o npuMuTuBHOI o0mumne. Ho oH BupaBe He gomy-
CKaTh CyMecTBOBaHUA TAKOT 0 X035AicTBa B BusaaTuwm, rjre KpecThaaCKAA 00mIu-
HA aJIeK0 He OHJIa NPUMUTUBHON, & MMeJIa THCAYEeJIeTHIO0 MCTOPHIO PA3BATHS.

2. U Haxapus ¢ou Jlmaremranb, m BacuiabeBckmil paccMaTpHBaJId BH-
BAHTHACKYI0 J[epeBHI0 1m0 00pasHy pPYCCKOH, ¢ OOMUHHAKM 3eMJeBIaqeHM-
eM ¥ TepHofMYeCKEMHU mepefeiaMu. IlaHUeHKO COBEPLIEHHO PE30OHHO CIIOPHT
¢ ITaxapus mo moBoAY Bo3MOKHOCTH TepeesioB. OH yKa3sBaeT Ha TO, 9YTO Iepe-
HaBaeMble 3eMIe[ebIeCKEM 3aK0HOM y9acTKI He eCTh MO OCH, kepe6hsa B 00-
HeM moJie, a ABIAIOTCA CaMOCTOATeJIbHEME X 0351iicTBaMe (« HpecThaHCKaA C00-
CTBEHHOCTE...», ¢Tp. 36). 9T0 X03AfcTBA ¢ [JOIrOBPEMEHHHMHA KYIbTYpPaMH
(Bumorpaguukm). IlanueHko yKassHBaeT HA HOIIPEOMOIUMYI0 TPYLHOCTH TOIKO-
BaEEA no Ifaxapms cr. 8 3emiefenpueckoro 3akoHa. Hak MoKHO JIMMHATH

24 Kpmraxa monmoxxermit @. M. Vcemenckoro y ITamdenko eme 0CTOPOKHEE: HanpuMmep,
OH He KpHTHKyeT Hmpamo Te3u¢ @. YCIEHCKOro OTHOCHTEIbHO MOHUMAHHA CIOBA (DIHAKHY,
KOTOpOe TOT OTHOCHJ TOJNBLKO K CBOGOJHOMY HACeIEHHIO, HO NPABOJUT ADKAE IPAMEDH W3
MOHACTHIPCKHX AKTOB, NOKa3HBAaBIIMX, UTO SNAKAMHE HAa3HBAJOCh HACEIEHHEe BOOOIMe —
u cBoGonmoe, m 3aBEcEMOe («H pecThAHCKAaA COGCTBEHHOCTS...», ¢TP. 122, 150, 191). 910 08I0
ABHOH KPHTHKOH ¥YCIEHCKOro, HO 6e3 ymoMHHAHHA ero mMemn. Bech Tpyx Ilamuemko Ha-
OpaBieH GBI DPOTHB KOHIENIMH Y CIEHCKOT0, HO B MaKCAMAXbHO TakTHIHOH Popme. ITO
OLLIO MOHATHO, MOCKOJBKY YCHEHCKHI ABIANCA HAYaJbHAKOM H pyKoBoguTemem Ilam-
HeHKO.
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Macey KpecThAH HX X03AHCTBA 0 TpeboBaHMI0 OLHOTO YeToBeKa? Beap yaacTku
3aHATH IONT OBPeMEHHHMHU NeHHKMI KYAbTyPaMy, JACTUYHO CHAHH B apeHAY.
CoBepmenno npaBoMepHo ITangenko cauraer, 4To cT. 8 HE CBUIETENBCTBYET O
TePUOJAICCKHUX TePefesiaX, HO HMEET B BUAY CIYyYal HeCHPABEAAMBOCTH IIPH
IPOU3BeIEeHHOM AONOIHUTENpHO pasfene. OH moxaral, 970 B ¢T. § peus uzer o
mepexofie Hepas[edeHHOIT 3eMJIE B IOIHYI0 COOCTBEHHOCTD B 0 BO3MOKHHIX CIIO-
pax mpHu TaxkoM mepexofe (TaM ke, cTp. 38).

B macTosmee BpeMs HUKTO M3 BH3AaHTHHUCTOB YKe He TOBOPHT O MEPHOIH-
YeCKHX mepeesax B BH3AaHTHHCKOH HepeBHe 2°.

3. Ocuosuas reopus laxapus dpen JImarenrans Gruia cBA3aHa ¢ €ro mOHA-
MaHHUeM cymHocTH 60ps0H B nKoHoGOpYecKui mepuof Hcropuy Buzanrnn. 3em-
JenenpIecKnil 3aK0H CBUAETENBCTBYET, coriacHo Ilaxapna, o ToM, 9T0 HKOHO-
GopyecKkas AUHACTHA IPOHM3BEJA IIHPOKHE CONUAJBHEIE PePOPMH: OTMEHHJIA
3aKperomenre KpecThbgHHHA, JapoBaia eBo0ody mepexofa, CHH3WIA PEHTY.
91H pedopMmEr, no MEeHu [[aXxapus, CAILHO HMOBPEAUIN HHETEPECAM 3€MIEBIIA-
Telb4eCKON 3HATH, 9eM X 00YCIOBJI€HA CHIbHASA PeaKmusd IPOTHB NKOHOOOpYe-
CTBa, IPOTHUB TeX MePONPHUATAIN, KOTOPHIe OHIIE PACCINTAHE HA HONBEM KPECTh-
SHCKOTO cocioBus. IlaHueHKO BHCTYNUI mpPOTUB 3TOH TEOPHH B HEJIOM U IO
Ra/KEOMY OTHEJIbHOMY €€ II0JIOKEeHUIO.

ITapdenko HAX OMI, ITO I OTHECEHUSA 3eMe/lelIbgeCKOro 3aK0Ha KO Bpe-
MeHI upaBieHus MKOHOGOpPIECKOoH TMHACTHM HeT HMKAaxkuX AaHHHX. OH cmpa-
BeJJINBO Tpe6oBa apryMeHTaIliN 10 0KEHAsA, 9T0 3eMiuefeapIeckuil 3aK0H —
axr JIpBa II1. Bce mpusogumsie JoBOIE MOTIH HOXX0AUTH u fud Korna VII B.
Kpome Toro, BHABAHYTO OLUIO BaskHOE COO0PasKeHAE: €CIIA IOBOPHUTH O CIaBAH-
CKOM BIHAHAM Ha 3eMiefelbUeCKAil 3aKOH, TO BTO CBH/ETEIBCTBYET CKopee 0
VII B., a Be 06 uKOHOGOPIECKOM IEpPUOAEe, KOTHA MMIepPaTOpH O0PATHINCH K
rpagunuaM Manoi Asum («KpecrpaHCKaA coOCTBEHHOCTS...», cTp. 30). Bompoc
3TOT He Pa3pelleH U B HacToamee BpeMs. Ecau HCX0IUTh M3 BHYTPHIIOJUTHYE-
cKoil o6cTanoBku Busanrnm, To 3eMiefieIb9ecKuil 3aK0H ¢ OfHHAKOB O BepoAT-
HOCTBI0 MOeT GHTh OTHeceH U K mepsoil monosure VIII 1 k kormy VII B.

HKacascs meican Iaxapua o ToM, uTo 3eMiIeRenbiecKuil 3aK0H IPeRoCTa-
BHJI KPEeImOCTHOMY KPeCThbAHHHY mpaBo mepexoxa, Ilamdenko yTBep:kmai, 4To
cBoI0 Teopuio Ifaxapus co37a moy BIUSHAEM TOCIOACTBOBABIIAX TOT/[a B HCTO~
pzorpadmm ydeHmil 0 cpeqHeBeKoBO#l obmuHe, X ocobeHHO 00 OGMIMHHOCTH Y
caaBan. K romy sxe ITapgenko o6purax I{axapua, 970 TOT HAMEPEHHO MOJIb30-
BAJICA TEKCTOM IO3THEeRMUX cONUCKOB 3aK0HA, He o6paigas BENMAHAA Ha JpeB-
Heiimme. ITommiTka Ifaxapms BumeTh B 3eMiefleIb9eCKOM 3aKOHE KDPYNHHX
3eMIIeBJIA/IENbIeB U DKOHOMMYECKW 3aBHCAMHX OT HHX KPeCThbAH INTy(6oKO &
OCHOBaTeJIbHO pacKpuTmKoBana Ilamgenxo. Ilpasory IlamuenKo mnpusHaeT I
Jlanmun («Ogepxd...», crp. 71),

Ocrpuiii amanms Ilaruenko ompoBepr yreep:xmenus I[axapms o ToM, 9T0
KPEeCTHAHHH NOJYy9ad IPaBo mepexofa IPH YCIOBUM, €CJH OH BO3HATPAJHUT
cBoero rocnoguHa. Ilanserko pesonno cupamusax: «Kto aTor Gutsbauer, Ko
TOPHI MONy4Yns B KadecTBe neHA verliehene Land, ygacTok semiu, 1 KTO 3TOT
nomemuk?y OH COBEPIIEHHO CHpPaBENJIUBO 3aMEYaeT, 4TO B JIAHHHIX CTATHAX
§ 11 —16 maammo mpocrasd apeHfa, OpHIeM 3eMJieBJIajedbleM OHJ TaKo# ke
KpecTpAHuH. B 3eMieenbaeckom 3aK0He HET PeUd O 3eMIIEBJIa/[elIblle BHICIIETO
cocrossnus («HpecTpsiHCKaA co6CTBEHHOCTS...», cTp. 31).

[TaguenKo BHCTYNWI, TAKUM 06 paszoM, npoTuB mosioxenus I{laxapus u [lama-
puromyay o6 oTMeHe HKOHOGOpPIaME KPEemOCTHOI'O IPaBa,— HOJOKeHNA, KOTO-
poe moIydM:Io MHUpoKoe pacupocTpaHenue. Vs Toro, 4To KpecThARMH-apPeHAA-

2% Cp. A.II. Kampgan. [epeBEa m ropog..., crp. 31; E.d. Jmnunmax.
Ogepku..., c1p. 69.
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TOp AoJkeH OBUI BO3HATPA/UTH KPeCThAHUHA —COOCTBeHHIKA 3€MITM B CIydae
Hapymenus apenjsl, [[axapms fenan BEHBOJ 00 OTMeHe KpemocTHOIO mpaBa
IKoHOGOpImaMu-uMIeparopaMu (cM. TaM ke, ctp. 32). Kputnka Ilamgenko ora-
sajach yOumiictBeHHOH, W Goxblle sTa Teopmsl B COJMHAHHX TPyqaxX HE IIo-
ABJISAIACH.

U3 toro, uTo B 3emiefebIeCKOM 3aKOHE HHYIEI0 He TOBOPHTCS O IATPOHATe,
BOBCE He CIeJyeT, 9T0 UKOHOOOPIHL ero OTMeHMIH, Kak fymai [laxapms (cM. Tam
me). Ionosxenue [TamdeHKO BIIOZTHE HAYYHO: YK€ 1O M3 a H O g 3eMIeLeTb-
YeCKOro 3aKOHA HU KPEeIOCTHOrO IIpaBa, HU IIATPOHATA B TeX [IePeBHAX, K KO-
TopuiM ofpamen [aHHLIL 3aK0H, He ObuT0 (Tam ke, ¢Tp. 33).

ITagueEKO ocTaBIAET OTKPHITHIM BOIIPOC, CYMECTBOBAJNO JIM 3aBHCHMOE CO-
cTOoAHMe KpecThAH B BU3aHTHE BO BpeMA IOABJICHNA 3eMIe/IeTbYeCKOro 3aKo-
Ha. Kpurtnkys BacmibeBckoro, KOTOpHil mpU3HABaJl comuajbHEE pedopMb
nxoHoGopueB, [Taruenko mucan: «KpecTbAHCKUA 3aKOH BOBCe HE OBOPHT, UTO
B BusanTnu BoBce He GBLI0 3aBUCHMBIX, 9TO OHYU OBLIH 0CBOG O;KI[@HEI 3aKOHOM. ..
OHE MOIIH CYmMEcTBOBATh, TOABKO 3aKOH HAIET0 0 HUX He FOBOPHT» (TaM Ke,
cTp. 46).

Besycaosro npas [Tardenkro, orBepras reopuio llaxapus m BacuaneBckoro
0 ToM, 6Y/JTO BBeieHMEM MOPTH — [[eCATHHE —OBIa CHI/KeHA PeHTA, 9TO AKOGH
mpuHec10 oferdeHue KpecThbaHCTBY, MOCKOJIBKY II€PBOHAYAILHO PEHTA FOCTH-
raxa !/, [langeHKO mOKA3aJ, 9TO mOJIOKeHNe 00 OHOM MecToi BoBCe HE OTHO-
CHTCA K BUBAHTHHCKOH# JepeBHe.

IlpucrymaeM K meHTpaldbHOMY Bompocy — o0 oTHomernum ITamgeHKO K 06-
muBse. B Hameil auTepatype CIOKUIOCH onpefeleHHOe MHeHNe, YTO I]aHIeHKO
IOJHOCTHI0 OTPULAJ CymecTBoBaHHe o0mMuEHE B BmsamTnzm. Ommaxo B Tpyze
ITaggeHKO 0 KPeCTHIHCKOH COGCTBEEHOCTH MH BDAM JIH MOMKeM HAHTH 3TOMY
nonTBepKIenue. IlpesKe Bcero HYKHO OTOBOPUTLCA, YTO TaKoe MEeHME 0 Ilan-
9YeHKO BO3HUKJIO YIKe cpa3y ke mocile MoABJeHHA ero Tpysa. Ilox obmuroi mo-
HUMAJHA PYCCKyH0 OOMHEY ¢ MEPOM W IepHOfmIeCKuMH mepegemamu. CymecT-
BOBaHMe UMEHHO TaKoii oOmuHs B BuzanTun neifictsurensro orpunan Ilamuen-
xo. Ho caexyer 1u mox HasBanueM «00mMuHA» IQHEUMATE TOABKO TAKYIO 0OMIHY,
koTopas cymectBoBaia B Poccnu? Mu 3maeM, 9To nepBoGrTHAA 06muAA IPO-
IJIa Pa3IHIHEe CTAUH PA3BUTHA, OT OOIUHEL ¢ KOJNIEKTUBHEIM XO03AHCTBOBA-~
HHUeM [0 OOIMMHH ¢ MHAUBUAYAIbHKIMI X03HCTBAMHI 9aCTHHX COOCTBeHHHKOB
TIpH HaJIWIUH OOIUHHKIX JYT0B ¥ BHTOHOB, a4 B HEKOTOPHIX CJIy4asX, IPH COOT-
BeTCTBYIOMUX YCIOBHAX, BIIOTH O TOPOACKON OOMUHK TacTHHX COOCTBeHHA~
KoB. Taxum oGpa3oM, mOIB3YACh TEPMUHOM «OOIMMHA», HEJb35 CMEIIUBATE IO-
HATIE «00MAHAY ¢ HOHATHEeM «00muEHaA co0cTBeEHOCTRY. Y KpoMe Toro, 9To6k
yacauTh nosunuio [Tlamuenko, He06X0ZUMO 96TKO IPEHCTABATD, HORUMAETCH JH
TOJ, CJIoBaMH «O0MHHEHAASA COOCTBEHHOCTEY COOCTBEHHOCTH OOIMUHAFR HA BCIO 3eM-
J10, BXONAMYIO B TePPUTOPHIO JaHHOH /lePeBHH, HIH JKe TOIbKO Ha HCI0Ab3ye-
Mble Beeil iepeBHell o0mecTBeHHEE BHTOHE, Jeca, JIyra, T. e. T0, 9T0 TepMaHd-
CTH HAa3HBAKOT TEPMUHOM «aJHbMEHIAN.

O6mas womnennua [[aHYeHKO, KOTOPYI0 OH PasBHWBAI B CBOEM TpyHe, 3a-
RJI0Yajach B TOM, 9TO BH3AHTHHCKYIO TEPEBHIO OH CUHTAI COBOKYIHOCTHIO
HHIABHIYaJIbHEX YaCTHOCOOCTBeHHNYECKUX KPOCTHAHCKAX X03AHWCTB HpH Ha-
JMYNY 3eMIH, HaXoisamelicad B cOOCTBEHHOCTA [ePeBHY B IEJOM M COCTOSMCH
u3 ayros, BuroHoB, xecoB. Ilo Ilamgenko, sTo oOmuHHOE BIameHEe MMEIO
«BTOPOCTENIeHHOE, CIy;ke0HOe HasHaUeHWe ¥W HOCHIO XapaKTep INpefBapH-
TEIHHOTO0, BpEMEHHOTO COCTOAHHA TeppHTOpHH... ITo He HepasdgenbHAf,' a
HepasneneHHas semasa. OO0mumHa ocTaBiaAna 3a cofoil 3eMiam Xymmme, WK
OTHajieHHEe, BETOHH ¥ JecHHe yroabsi» («KpecTbsHCKAA coGCTBEHHOCTS...»,
ctp. 84).

Eciam BHpasuTh 310 molosKeHue IlaHdeHKo A3ZBIKOM COBPEMEHHOH NOJIHUTH-
4eCKoll 9KOHOMHH, TO €r0 KOHIENIHIO MOKHO CBECTH K MPU3HAHHUIO HATWIHA B
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BuzauTuy DmapuesaspHOTO KPECTBAHCKOrO X03AMCTBa ¢ HeOOXONUMBIMIL 'Iyisg
TAaKOU CHCTeMH OOMWHHEIMA BHITOHaMH 2%, T. e. K IPU3HAHUIO CYMECTBOBAHM S}
cBoeo0pasHoil 00MUHE-(MAaPKAY», C TOI TOIBKO 0COOEHHOCTHIO, UTO MHAUBHXY-
aNbHbe YIaCTKH HaXOJUIACH B HOJIHOM 9acTHOH COOCTBEHHOCTH KpecThaH. Haxr
H3BECTHO, «MapKOBHH CTPOU HPHCIOCOGIAICA K CaMbHM H3MEHYUBLIM OTHOIIE-
HEAM BJaJeHHA BO3feNaHHOU semueiny 27, Mul MoskeM cumraTh, 4To IlamuenKo
uMeJI IPaBo Ha BHABHKEHHE CBOEIl TeOpUA MMEHHO C TOYKY 3PeHHsA coennpmxu
BH3AQHTHHACKOTO0 KPECTHAHCKOTO XO03AMCTBA: J0JTodeTHEE KyJAbTypH (BHHO-
rpaJHHKY, ONABKOBLE KePEBbs), TPeOYOIUe yCTONIABOTO X03:AHCTBA I MI060B-
HOTO YX0fia, BIXAHAE PAMCKOT0 IIpaBa — BCE 5TO CO3[AaBAJO YCIOBHA AJIA TOP-
JRecTBa 9acTHOH COGCTBEHHOCTH HA 36MJII0 B BHBaHTHICKOM JlepeBHE Ipy HalU-
unE HaXogAmuXcd B 00IMeM IoJIb30BAaHUU BHIOHOB U JIECHHX yroimii.

Takum o6pasoM, oGeraenne [landeEko B TOM, 9T0 OH OTBeprai Boobme Ccy-
mecTBoBaHHe OOMUHHOA COGCTBeHHOCTH, ABJIAETCS COBePIEHHO HE00OCHOBAH-
BaM %8, [laAueHEKO HIpU3HABAJ CymeCTBOBaHHE Hepas/eJeHHHX BHIOHOB B yro-
Uil HECOMHEHHEIM, OHAKO OH YKAasHBAaJ, 9TO TAKOBEE HMEJNHCHh HE TOJIBKO B
m1060it pAMCKOiL KOJIOHUH, B J0GOM CPELHEBEKOBOM Topojie, HO X B GOJBIIKE-
CTBE COBPEMEHHHIX TOpOJOB, BiIajelomux Heasmw:xEMocThi0 («HpecTbaBHCKas
co0CTBEHHOCTE...», ¢Tp. 90). IlosToMy cymecTBOBaBme TaKoil HepasfieleHHOH
c0oGCTBEHHOCTH HHUYEr0 He TOBOPUT O HAJAWUAW OOMEHHON cOGCTBEHHOCTH Ha
Y4aCTKM WHAHBHIYAJLHHX XO03AHCTE KPECThAH 2°,

Emge Gontee HeMOHATHLIM ABAACTCA yTBEKAeHNE, yTo 1laHueHEKo He IpHU3HA-
BaJi CYMECTBOBAHMA OOMUHL W OGMUHHLX NMOPAAKOB B Busamtmu. [lamuenko
4eTKO oIpeeNseT o0MUEYy Kak OPHAHYECKOEe JHI0, KAK KOPIIOp.a-
1 ¥ 10, ABIAKIYCA COGCTBEHHIKOM 3eMIH, IIOKA eme He HocTynuBmeil B cob-
CTBEHHOCTb OTJAEIbHHX YIEHOB OOGHIHHBI. JTO MOKHO CKa3aTh ¥ 0 J000X prAM-
CKO#l KOJIOHNH, MyRANMNNY, MeBmeil ager ad pascendum communiter vicinis
(traMm xe, cTp. 34).

Mu momKHEE, OgHAKO, 3aMeTHTH, 4T0 I[aHYeHKO CIMIIKOM HeN0OIeHHBAl
HaJImYne HepasHeleHHOU 3eMIH B COGCTBEHHOCTH [€PeBHH: OH MaJio FOBOPHT O
ayrax, o0IMUHHKEX Jecax # T. A,, CIATas TH BiafeHus BTopocreneRHEmME. Ho
6e3 OOMWHALIX TACTOUIN ¥ JYTOB BOOGHe He MOKET CYMECTBOBATh MeJIKoe Kpe-
CTBAHCKOE X03AcTBO. VIMEHHO 9Ta HEOOMEeHKA OOIUHRKX HePasfAeleHHHX 3e-
MeJb ¥ BEI3BaJIa IpeAcTaBiieHme o IlaHUeHKO KaK UCTOPHKE, HOJIHOCTHIO OTPH-
naBmeM O0mMUWHEY U OCIUHHEYI COOCTBEHHOCTS.

Boarmoe paumanue [Tanuenko npugaer TepMEHOIOTNIECKAM W3HCKaHHAM.
OH cunTtaer, 9T0 TEPMHH X0LV6; paBHO3HaAUeH publicus, T. e. roBopHT 0 cobeT-
BEHHOCTH celia KaK I0puAwmdecKoil JuuHocTHE (TaM ke, c¢Tp. 67).

26 Cm. K. M a px c. Kapmram, t. III, crp. 820: «CBoGommas coGCTBEHHOCTH | Kpe-
CTBSH, BE[IUX CAMOCTOATEIBHO CBOe X03aicTBO [selbstwirtschaftend], ecrs oueBnamo camas
HOpMaJbHAA (opMa 3eMeAbHOH COGCTBEHHOCTH IJIsi MEJKOrO IDOHBBOJCTBA, T. €. JIT TAKOTO
cnoco6a MpoH3BOMCTBA, B KOTOPOM 00IafaHme 3eMJIei eCTh yCI0BHe IPHHAIeIKHOCTE paboT-
HAKY OPOAyKTa ero Tpyxa... CoGCTBEHHOCTs Ha 3eMiI0 TaK ’Ke Heo0xogmma AJisa HOJNHOTO
Pa3BUTHA HTOTO CIIOCO0A MPOM3BOACTBA, KAK COOCTBeHHOCTh HA MHCTPYMEHT IS CBOGOHOTO
PasBUTHA peMeCIeHHOTro mpousBoucrsay. [Jlamxee K. Mapkc ropoput 06 «00muuHOH cOGCT-
BEHHOCTH, KOTOpasA HOBCIOAY 00pasyer BTOpoe NOMOJHEHAE NAapIeIAPHOTO XO03silcTBA I
TOJNBKO W JjaeT eMy BO3MOMKHOCTH COXEPKaThb CKOT».

2733d7). 9Erexnc. Mapka. K. Mapkec m ®. 3 Ereasc. Cobp. cou., 1. 19,
cTp. .

Pas Cp. BC3, 1. 32, crp. 17: «[lapgeHKO MEITaACA ZOKa3aTh OTCYTCTBHE OOMUHHON COG~
CTBEHHOCTH B BH3AHTHHCKOH [iepeBHE».

29 JlaRgeHEKO COBEPIIEHHO YEeTKO ONPEMNeNHI CMHICA CI0B § 32 3emaefenbuecKoro 3a-
KOHA B HEDa3/[eIeHHOM MecTe» (4v Tomw apepiotw). OH BHAEN B HAX 0KA3aTEALCTBO CyIIe-
CTBOBAaHMSI KaK HEpas[eJleHHOH 3eMJiH, TaK M pPa3fe]oB 3Tol HepasfenemHoil 3emiau. OH
CYATaJ], YTO B CTaThe 8 TOBOPHUTCA O OPEBPAIleHAN HepPa3[eJeHHOro macTOMINa HJHM jeca B
HHAMBAAYaNbHYI0 TAIIHI0. ITO — NpeBpalleHHe HepasfeleHHOHl TePPHTODHHA B TEpPHUTO-
PHIO YaCTHOH COGCTBEHHOCTH.
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C:1oBo xowvoty; IJaHYeHEKO MOHWMAN Kak universitas, a He Kak HamMeHo-
BaHge OOMHEOCTH 3eMJIEBJIAJEHANA, I IOdTOMY X0LVwvoi, o MHEeHm Ilanvenko,
He MOTJIH CIY;KUTH OKa3aTelbCTBOM CYMEeCTBOBAHAA OGMUHLL Kak COGCTBeHHH-
Ka Ha YYACTKU 3eMJH WHAMBHUAYAIBHHX X03giicTB (TaM ke, ¢Tp. 51). Cixomo
oudg, o MEeEnI0 [laEdenro, BrpaskaeT TONBKO HOHATHE «36MCKOM aMIHUCTPA-~
THBHOA eJHHUIE X HAYEro o opMe COOCTBEHHOCTH OBOPHUTH HE MOKET.

Pasymeercs, 9TH TePMAHOJIOTAICCKUE DKCKYPCH He MOTYT CIYKUTh TOYHHM
0KA3aTeIbCTBOM LIPABOTH Teopru llaHdeHKo, ogHAKO Helb3d HE NPH3HATH
BO3MOKHOCTD MOLOOHOTO TOJAKOBAaHHA, H, TAKAM 06pa3oM, Te MecTa u3 3eMie-
AelbYeCKOr0 3aK0HA, KOTOpHle cunTanuch [laxapms ¢or JIuATeHTaNEM OCHOBOI
ero o0MUHHON TEOPHHA, HE MOIJIHA CIYKUTh IPENATCTBAEM a1 KoHmennuu Ilan-
9eHKO.

MosgHO cumrarh, uro IlamueHKo coBepmeHHO mpaB, o6BumHAA [laxapus B
He[0CTaTOIHOM BHAMAHWH K BIAKAHUIO AefiCTBYIOMEro pAMCKOT0 mpaBa (TaM ke,
ctp. 39). Kuaccmkm MapKcmaMma HEKOTZia He 3a0mBajH 0 ero BO3AeHCTBHH:
®. Jurennc B «MapKe» ToBopHuT 0 3BHAUEHUH TOT0 00CTOATENIHCTBA, YTO HA Tep-
PHETOPUA PAMCKOA MMIEDHH «MHOTO CTOJeTHH 3eMiA OHiIa 9acTHOH coGCTBEH-
HOCTHIO (A HPATOM PEMCKOil, HeOTPAHUIEHHOI)», B CIMTAET STy COOCTBEHHOCTH
«yKopeHuUBIIeiica opmoit BrageEnsay . Pasymeercs, Koe-Tjie, B 3aX0NyCTHAX
CPefH3eMHEOMOPCKOT0 MEPA, X MOTJIH CYIECTBOBATH IPAMATHBHEIE POPME 36M-
NIemoNb30BaHMA, ONHAKO 3eMiefelbuyecKuil 3aKOH OTHOCHICA K MECTHOCTH,
BRIYEHHOH B paiioHH BIWAHEA HeHACTBYIOMEro mpasa.

OcHoOBHOI mebI0 3eMienensuecKkoro 3akona [lanuerko canran oxpany Kpe-
CTHAHCKOM MeJIKO# COGCTBEHHOCTH B TeX CIydasx, KOTOpHe He IPeTYCMOTPeHAL
OwuIE B opUIEaNBHEIX KOLEKcax (TaM sKke, cTp. 58).

[TaE96HKO HPHNHECHBAIOT TeOPHI0 PHCKAIBHOTO HPOUCXOKACHAA O0IMUHE 31,
Opmraxo ITamdeEKo mMen B BHAY TOIBKO TO, 9UTO CEJIbCKHUI palioH mpencTras-
a1 co60d MOTATHYI0 e[UHWLY CO BCEMH BEITOKAION[AMH U3 9TOT0 CIEACTBHAMH,
O cexbCKOM pailoHe KaK IOJAaTHOU eJUHHNE C IOJHOU 4eTKOCTbI0 TOBOPHT H
«IlomaTHH ycraBy. UTo Kacaercs BOIpoca O IPOACXOKIOHAN OGI{EHHOrO 3eM-
nesnagerns, To Ilamgenko, HaoGopoT, CYATAN, UTO HAJIOIOBHIE T'HET HUKOTKA
He HPUBOJMT K o0muHHON cobcrBeHHOCTH. OH faxke ofpaTmicA K IpuMepy
KypHAJTIoB MO3THEPHMCKON MMIOOPHH: MONATHOH I'HET W KPyroBad IOPYKa Bo-
BCe He NMPHBEIX Kyphio K obmmHHOH cobcrBerHOcTH! (¢«HpecThAHCKag cober-
BEHHOCTbD...», CTpP. 92).

Ho saro ITargenko mocToAHHEO BEICKA3HBAJX MHCIb 0 KOHCEPBHPYIOmMEM Xa-
pakTepe TATJA: MMEHHO He Pa3BHTHE OOIIMHHOIO 3eMJIeBIAJeHNAS], A HOABJICHHTE
3aBHCEMOTO 36MIIEBJIafeHus M KPEIMOCTHAIECTBA ABIAIOCH Pe3YIbTaTOM HOHLAT-
Horo obnoxenus. OT 310l TeOPUE MATO OTIAMIAETCA COBPEeMEHHASN TOYKA 3POHNA,
Kacalomascsa POld «OeHTPaJn30BAHHON PEHTE» B fielle 3aKPemOmeHus KPecTh-
saacTBa. Benb Tak HasnBaeMas (IEHTPaIW30BaHHAA PeHTa» QaKTHYECKHU ABIA-
ercs HeTOM QUCKAIBHEIM, B, CIIef0BATeIbHO, TEOPHUS (HEeHTPAJIH30BAHHON PeH-
TH» CO3BY9HA CO BariAqoM IlaHdeHEKO Ha POJb «TATIA» B mpomecce 3aKpemome-
HHA KPeCTHAHCTBA.

»% CobcTBeHHO roBopsA, ocHOBHOM Tesmc Ilamdenro, mo cyTw Henxa, OPUHAT B
HacroAmee BpeMd COBETCKMM BH3aHTHHOBeIeHHEM.

E. 9. JInnmun, ogeo BpeMsA BHCTYIABIIAA 3a IpU3HAHUE HANAYIAS B BH3aH-
TAACKOH JAepeBHE o00MEHHONE COGCTBeHHOCTH HA MANIHIO M HHAMBUAYAIbHHEX I10-
CeBHHX IUIOmaeil, BINIOTh [0 BO3MOKHOCTEH IIePHONAICCKAX mepemeios 32, B
mocJaefHeM CBoeM Tpyde (pakTmdecKum mpmOawmsmiaach K KoEmennum Ilamdemko.

30 @ 9mreanc. Mapka. K- Mapkec m ®. dmreasc. Cobp. cou., T. 19,
crp. 333.

St E, 9. Imomun. Ouepxkm, crp. 10, mpam. 23.

2 E. 3. Jlunmun. BusanTmiiCKoe KPECTHIHCTBO H CIABAHCKAA KOJOHH3AMMAA. —
BC, 1945, crp. 120.
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Oxna rosopur, 4T0 aHAAN3 JAHHHX 3eMiIeNeabIeCKOr0 3aK0HA, TPOjeJaHHEIl B
HocjieHEe BPEMA COBETCKHUMH HCCIeZ0BaTedsIMH, IOKa3HBaeT, 9T0 B 3TOM IIa-
MATHHKE HANLIA CBOe OTpajkeHHe JHMIIb caMad I031HAS CTYNEHb B Pa3BUTHIL
o0muHK, aHATOTHIHAA TOil, KOTOpas M3BeCTHA Ha 3amafie KaK TeppUTOPHAD-
HadA of0muHa-«Mapka». B oOuiae, u3BeCTHON HaM 10 JaHHHM 3eMieeIbIeCKO-
T0 3aKOHA, OT OOMWHHON co0CTBeHHOCTH, OBIBIIEIl HeKoT[a B POHOBOI o0muHe
BCe0o0BOMIIIONEH, COXPAHMINCH JUIIb OCTATKA B BUAE COGCTBEHHOCTH HA 00-
IMAHEEIe yrogbs, B BuAe GoNbIOl PONM «MUpa» ¥ T. . ITH OCTATKE OGIIUHHOIT
COOCTBOHHOCTH COYETANMCh C HHAEBHAYANBHOH COGCTBEHHOCTHIO KpECThAH
Ha oTfelbHEIe yUacTKu 3. UeM sxe oTIMYaeTcA MoT0KeHAe JIUIIIHI 0 KpecThAH-
CKOif COGCTBeHHOCTH HO 3eMielelbueCKOMY 3aKOHY OT COOTBETCTBYIOIIUX
nonomxennil [Tandenxo? E. 9. Jlumuwun ykassiBaer, uto B 3eMiemennaecKoM
3aKoHe OTpaKeHa JIMIIb caMas IO3JHAA CTyNeHb B pasBHTHU obmuHH. Besyc-
n0BHO, Ilangenko He mmCan o TOM, Ha KaKo# CTaJiH PasBATHA HaXOAUIACh BH-
saHTHiCKasg o0muHEA,— OH M3y9a] TOJBKO KPECTHIHCKYI0 COOCTBEHHOCTH B
BusaaTnu u He cTaBmi 3ajaveil n3yueHHe TeHesuca obmuun. YTo jxe KacaeTcs
IPONCXOKIEHAA IMO3AHeBU3AHTHRCKON KpemocTHO# o6muusl, To Ilandenxro He
cunTaJl BOOJHE ACHHIMHI IPHYMHH ee IPOMCXOKAeHHA, OAHAKO OH HPH3HAPAJ
«HOABIEHNE 3aBHCEMOTO BIaJeHAA B MpefeliaX MOHACTEIPCKO BOTYHHEI, Apa
3aBHCHMOIl OGIMUHEL ¢ HafenaMi, 00yCIOBIeHHKIME PaboTOCIOCOGHOCTHIO Kpe-
CTHSIHCKOIO [[BOpa, a HE MPaBaM# COOCTBEHHOCTH, 3aKPEIJICHHOH Ka3eHHHMN
kEEraMu ofpunmansHo» («HpecThAHCKaA COGCTBEHHOCTS...», ¢Tp. 195—196).

Kpymasim gegocratkoM TpyAa Ilandenko iBIfeTCs 0TCYTCTBYE MOTKTOK MO~
KasaTh QYHKIOHUH cexscKoro «Mupa». OH He IpHBJIeKal armorpadmieckmit Ma-
TepHaJ, B KOTOPOM ACHO TOROPUTCA 0 HAJIHYAH B 00MUHAX TpwTedovtss, H T. [.
BosMosHO0, 5TH CBeieHAA CKYAHH, HO TeM He MeHee WX MOKHO NPUCOENHHATH
K TaHHEIM MOHACTHPCKHX aKTOB 0 KOJJIEKTHBHOM CBUETEIbCTBOBAHUH, O KO-
JICKTIBHOM BHCTYIUICHHM B 3aIUTy HmpaB KPEeCThAH HAaHHOTO ceja.

Ho cyTb Bompoca B ToM, HMejJa Ju 00mM@HA IIpaBa HA HHAMBHNYalbHHE
Y9aCTKA KpPECTHAH.

MMamuenko, kax mpuzmaer A. II. Kaskmam, Bmoane Zokasaj Ha UIXPOKOM
MaTepmajie, 9T0 BH3aHTHHCKEIl KpecThAHMH 00JaZlal IPaBOM DAaCIOP AKAThCA
CBOKM HAaJIeJIoM: MOT 0OMEHATH, MPOJATH HJIU IepelaTh ero 1o HaCJIeACTBY 34,
Ho ecam nepeBeHCKuIi sRUTENb MOT 3aKOHHBIM 00pasoM, C YTBEDIKICHUEM HOTa-
puara, npofiaBarTh, 00OMEHHBATh, JAPHTH, OTAABATH B IPUITAHOE, 3aBEIMATh CBOIO
3eMJII0, B UeM jKe MEL MOKeM yCMaTpHBaTh «BlIafenme oOmuuny? Ecam cosep-
INEeHHO fACHO, YTO KPeCThAHWH UMeN MPaBO PacIopsKATHCSA CBOeH TaCTHOMH ¢os-
CTBEHHOCTBIO, TO, HA00OPOT, COBEPHIEHHO HEMOHATHO, B YeM BHPasKaJI0Ch
«mpaBo» OOMEHE PACHOPAKATHCA 3eMEJBHHM YJacTKOM KpecThIHHHA.

CyniecTBoBaNM onpeeleHALEe OTPAHATICHAS B OTIY/K/CHNH 36MeAbHHX yua-
cTKOB KpecThanmHa. OfHAKO EMeoIuecs B HOBeJIaX X B. 3aPETH IPOJaBaTh
3eMJII0 THHATAaM BOBCE HE YKA3HBAIOT HA IPABO 0ONIMHE PACHOPAKATHCI yIacT-
KaMu KpecThAHMHA: 3TH 3aNpeTH YCTaHABIMBANUCH He oOmuHoil, a o6menMuep-
CKEM 3aKOHOJATeJIbCTBOM, OTMEHUTH KOTOpPOe OOmMUHA HE MOTJa; TaKHe jke
periaMeHTHpYOmUe TPOfasKy 3eMJIH IPaBuiIa, KaK IPOTEMECHC, TO3e He TaBa-
g o0muHe HUKAKUX IPaB PacmopaaThcA ydacTEamu. DBce orpanmyYenus
YCTaHABAHBAIMCH 3aKOHOM HON00HO TOMY, KaK ¢ aBHUX BDPeMeH B PHMCKOM
IpaBe yCTaHABIHBAJHUCH DA3IWYHEE OFpaHHYeHAA ¢BoGOAH 3aBemaHHA. Mul
HOJKHE NPHU3HATH, YTO IPABO HA NOJHOE (PACIOPAKEHHE» 3eMIel0 JaCTHEIM
JIEOOM B TpefiellaX 3aKOHOJATeNbCTBAa, BHE BCAKOFO BO3JeHCTBAA OOMUHLL,
ITaguenko BupaBe GHII HA3BATH 4aACMHOU COOCMEEHHOCMbIO.

3B E. 9

.Jdaomuaxg. Ovepkn..., crp. 8.
M A II. Ha

5K [ aH. JlepeBHA # TOpOA..., cTp. 25.
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IToMumo mpaB Ha Hepas[eleHHYI0 TePPHTOPHUIO, KOTOpasd HECOMHEHHO, IO
IlargYenxo, HaX0JUIACh B PACIOPSAKEHNN OOMMHASBI, KaKAblii KPeCTHARTH HMeJ
HeKoTopsie npaBa, no Bupaykermio A. II. Haxknana, «ma aymywo semmo». On-
RaKO BPAX Ju B JJaHHOM CJIy3ae MOKHO TOBODHUTH O BIHAHAE OGMEUHAOK coOCT-
BEHHOCTH — BCE TMPaBa, KacaloOMupecs IOJb30BAHUSA UY:KO#l TeppuTOpHeR IJis
BHIIACA CKOTA, SABJAAIOTCH OOHYHKIMU CEPBETYTAaMU IO PEMCKOMY mpaBy (Ha-
npuMep, servitus pascendi) m HAKAKUX CBH/ETENBCTB 0 QYHKIOUE oOmMUHEL HO
matoor. HaM gymaercs, 4To ANA IOJNyYeHHS IpPeNCTAaBICHAS 0 QYHKOUAX Jepe-
BEHCKOH OOIUHEI cilefyeT JAaTh KapTHHY BHYTDPEHHEI'0 YOPABJIEHHS PUMCKOM
KOJIOHHH.

IlamuenKo oTpMIaeT CymecTBOBALEE B BU3AaHTHICKOHE [epeBHE KDPYroBoit
TMOPYKH, HO BEIABATAET HA EPBHH IIaH JlefICTBHe TAKEIOR NI HACEJICHAA CH-
cTeMH 3mm00Jie, HA OCHOBAHAU KOTOPOH 3aKOHOJATEJBCTBO MPHBIEKANO0 COCE-
neit k 06paGoTre ONMYCTEBIIEX 3eMEJNE W MAATEXY 3a HEX Hamoros («Hpecrban-
cKafa coOcTBenHOCTH...», ¢Tp. 86). Ilpm sTom Ilamuemko oTMedaer, 9To HHCTH-
TyT 3nubojie MOCTPOCH HEe HA HAYaiaX OOMEEHOTO 3¢MIIEBIA/IeHNsI, a HA OCHOBO
anuHOH cobcTBerHOCTH. IlaHdeHKO HAPacHO, HA MOIl B3TIAJ, CTApaeTCd Mpo-
THBOIIOCTABUTH KPYTOBYI0 HOPYKY cmcTeMe snubojie. dnmbose u ecTh KOEKpET-
HOE NPOABJEHAE CUCTeMH KpyroBoil mopyku. OGA3areIneTBO BOCHONHATE Ha-
J0roBoe 006ioKeHne OCYIMECTBIAIOCH MMEHEHO IOCPEICTBOM CHCTeMH smmboe.
3acraBuTh MIATATH KPECTBAHAHA — 3HAYMT NaTh eMy Auas obpaborkm Goxpme
seman. Heo6xoammos 0ffHAKO, OTMETHTD, 9TO IPU3HAHNE HATHIUSA UIHA OTCYTCT~
BUA KPYroBO# NOPYKE miH 3nmboJie He TOBOPHET HW 3a, HA IPOTUB TEOPHU O
HAJMYWE MW OTCYTCTBEM B BU3AHTUMCKOMN fepeBHe oOm@HHEON cOOCTBEHHOCTH
Ha 3€MJIO.

Bonee y6enure IbHO BHTIIAAUT IOJOKeHUe IlamueEKO 0 TOM, 9TO JAMYHAS
COGCTBEHHOCTD HA MAMIHIO B 3eMJIefeJIbIeCKOM 3aKOHE TapaHTHPOBAaHA TBEPIKE
Jajke 10 CPABHEHHUIO C OrOPOJAMH WM CaJaMH, KOTOphe HAXOAWIUCH BCETKa B
noxmo# cobcTeernocTH. OH TMOAYEPKHUBAET, 9TO KPECThAHE BOILHEL PACHOpPS-
SKaThCA CBOMMH IIAIIHSMHA HA CPOK MJIM HaBcerha 0es BCAKOTO yIacTusa OOIIHE,
9T0 HEBO3MO;KHO OblI0 OBl DM HaJW4YN¥M OOMUHHOTO 3eMJeBIaJieHus (TaM jKe,
cTp. 75).

Ilangenko cuamraer, 9To0 B 3eMIeNeIbYeCKOM 3aKoHe Haubojee 4ETKO Ipo-
SABIACTCA NPUHOUI IONHOHR 9acTHON cOOCTBEHHOCTH — TaM HET HEKAKHX OTIpa-
HOYeHWH COOCTBEHHOCTH B TOJAB3Y OOMECTBeHHHX coopy:xemmid. Ha cBoei
3eMJIe KPeCThAHMH-COOCTBeHHUK MO;KeT MOCTPOUTH MEJIbBUNY W He JOmyCKaTh
HEKAKOTO BMeIIaTelbCTBA OJHOCEJIBYAH B CcBoe mpexnpuarme (cr. 719—81).
Hurakoro oramums HOOHATHA YcadeOnas 3eMmAas OT 3eMIM TMAaXOTHOH B 3eMie-
JeapaeckoM 3axome Ilandenko He HAXOMAT.

TepMuHH ’0ANGtplog T ’id10¢ OMHAKOBO NPHMEHAITCS W K BUHOTPATHMU-
KaM, u K namsaaM. Bce orpannuenns 9acTHO# coOOCTBEHHOCTH, KOTOpLIe BCTpe-
Yal0TCA B 3eMJieledbueCKoM 3aKoHe, IlaHYeHKO CUMTaeT OTHOCAMUMHCH K He-
pasfesieHHOH AW HeJZaBHO pasfenemHo#l Teppuropum («Hpecrpgrckas cobcr-
BEHHOCTb...», ¢Tp. 71).

Cocemickne TpeTeH3WH NOPUHEHMAOTCS B pacdeT, HO, [0 PA3HACHEHHIO
ITangenxo, 5T0 He NpeTeH3UN OOMIMHBI, a YACTHOTO JIMIA — COCEea: 9TO TOKe
HHTEPECH YacTHO#H COOCTBEHHOCTH.

B cBoeit monorpaduum «{epesus u ropox B Buzautum» A. I1. Kasxnanm can-
TaeT HefocraTKoM Ilamdenko To, 9T0 OH He BBeJ B CBOe HCCJIEIOBAHNE HOBEJI
X B. Ho B aTEX HOBeXlax B NepByI0 0Yepelb FOBOPHUTCA O TOM, KaK KpecTbsaHe
B MaccoBoM MacmTale mpofaBaju CBOM YJACTKH MOCTOPOHHHM JAOAM. JTO Ca-
Moe OxecTsmiee OKA3aTeNLCTBO, HEONPOBEPKAMEI [0BOJ B moas3y Ilamgenko,
a He IPOTHB ero Teopmd. BesycioBHO, 5T $aKTH MACCOBOH HPOJAKA 3eMeJb
AuOaM, He BXOAAMUM B oOmmEE, KaK HEOCIOPEMEIE CBHIETENBCTBA CYIIECT-
ROBAHUS Y KPECTHAH JaCTHO# COOCTBEHHOCTH HA 36€MII0, HE MOTYT GHITH MOKO-
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ne0AeHEE HEKOTOPHIMH CIOPHBIMA [0 NOHMMAHHWI0 BHPAKEHHAMH HOBEJI,
KOTOpPHE WHOTAA NPHBOAATCA A MOANEPIKAHUA TEOPUH OTCYTCTBHES TaCTHOH
cOOCTBEHHOCTH Ha 3eMJI0 B BH3AHTUHCKOA IepeBHe.

B moapsy Teopum Ilamdenko cBuperenbCTBYeT U TO, 4TO HOBEJLIH HE CCHI-
JIAI0TCA HAa HE3aKOHHOCTb YaCTHOMN mpoiaku oONIHHHKX 3eMejib, & TOBOPAT 00
OTPAaHWYCHNA TACTHON COOCTBEHHOCTH KPECThSH HA 3eMI0. llpaBUTENbCTBY,
OHTABIIEMYCs COXPAHUTEH CBOOONHYI0O KPECTHAHCKYIO Oo6muHYy B HHTEpecax
rOPOJICKON 3HATH, TOTHA CTOSBIIEH y BJIACTH, BAyKHO OHLJIO 3aKOHOATEIbHEM
IIyTeM OTPaHWIATH MPABO CBOOOLHOTO OTYYKICHHS KPECThAHAMHE 36Melb.

JlokymenTH Goilee MO3LHET0 BPEMEHH TaKKe IOATBEDKHAIOT IOJIOKEHHE
IMar4eHKo ecam @ He O HMOBCEMECTHOM, TO O YaCTHYHOM CYMECTBOBAHWH dYaCT-
HOM coOCTBeHHOCTH CBOOOMHEIX KpecThAH. MHOTO CIOpPOB B JATEpaType Bbl-
3BaJI0 COXpaHmWBIIeecs B JOKyMeHTax feixo o ['ymapomynax %5, Ilombitkm ro-
BopHTH 0 ToM, 910 ¢ XIII B. 3emun I'yraponynos maxoguiuck B 0GIuAEHOH CO6-
CTBeHHOCTH, HECMOTpSA Ha TO, 9TO COXPAHUINCH HOTapHAJbHO 00CTaBIICHHHE
KyIuue Ha X 3eMII0, COBEPIIeHHO HEOCHOBATENBHH. I'yHapOIyJIH mpogaBaiu
3eMJII0 TaK jKe, KAK KpecThsiHe B X B., IPHTOM IPOJABAId HE CBOUM OFHO-
celipuaHAM, a AUHATAM — HE WICHAM ceJbCcKodk oOmuas. VI ecam BosHEKIO
CHOPHOE eJI0 0 3aKOHHOCTH IPOJAKA 3eMellb, TO He MOTOMY, 9T0 CYI[eCTBOBaIa
o0muHHasE COOCTBEHHOCTH, a BCJIENCTBHE HESACHOCTH IOPHAHYECKOTO CTaTyca
I'yaapomyios.

ITo BceM moBomam, Kakme upuBopma Ilamuerko B 3ammTy cBoe#t Teopuwm,
CymecTByeT o0MupHasA JATepaTypa, HO B OCHOBHOM OHH OCTAIOTCA HEIOKoJel-
JICHHHIMEA [I0 HACTOSMEro BpeMeHH.

L I I

Bce aTo otHOCETCA K mpoGieMe YacTHOR COOCTBEHHOCTH KPECThHAH Ha 3eMIIIO,
Ho 3aTo mpoGieMa o0ImuHEH KaK TAKOBOM, BHEe 3aBHCEMOCTH OT opM 3eMiIeBJIa-
genns, y Ilangenxo paspaborana caa6o. Or BooGIme He CTaBUI IEJHI0 H3YIaTh
Bompoc 00 o0muHe, ero WHTepecoBana jump mpobiema cobGcrBemmocTm. Hu-
KaKHUX HONHITOK 00pHCOBATh yHKIHA «MAPa» BEUSAHTHICKOTO CAMOYIIPaBICHHASA
ITaguenko He mesad, n TOIHKO B TE€X CILyIasiX, KOrga U3 aKra MPUCATA KPECTh-
AH WA KaJd00H CeIbYaH HEKOTOPHE HCTOPUKM REIpaBOMEPHO M3BICKANIH [0-
KasaTelbCcTBa CYIIECTBOBAHUA OOMEHHOrO 3eMieBjafeHusi, IlaHIeHKO pas-
BHBAaJI OCTPYI0 ¥ BIOJIHE CIPaBENIHBYI0 KPUTHKY.

Bonpoc o BHyTpenHeil CIII0I6HHOCTH OOMUHEEK MMeeT HCKINYATEIbHOe 3HA-
9eHMe UOPH ydeTe CONPOTHBIECHAA BU3ANTHMCKOrO KpPECTHAHCTBA IpoLeccaM
deoganmzanuu. Ilaguenro BecpMa cixaGo ®ocHyicA 3TOro Bompoca. Tak, om
BHIBHHYJ IIOJIO}KEHH® O TOM, YTO B IPOTHBOBEC PHMCKOMY IIPaBY, KOTOpOe
OpAMOJHHEHHO CIATANO0, 9T0 BCAKOEe CTPOCHAE Ha IYIKOM 3eMile ecTh CoOCTBeH-
HOCTH 3eMJeBjaafennna semiam superficies solo cedit, 3eMienensueckmii 3aKoH
¢urcmpoBax o0HYaM, COTIACHO KOTOPOMY YUHTHIBAIHCH MPaBa M TPYH Hpea-
IpuHEEMAaTeNA Ha qy:moi Teppuropmm %6, CoBepmeno He yumThBad llamgenxo
BR;KHOTO JUJIA YTBEPKACHAA OOHYHOTO IPAaBa BIMAHUA CHJH POJACTBEHHHX Y3,
GosibmeceMedHHX OTHOIIEHMI, KOTOPHE OHIIM NPHBHECEHH CIABAHCKAM 3Je-
MeHTOM. VIMEHHO 3TH y3H ¥ OTHOIIGHHS CO3ZABAIHE 0COOYIO CHIOICHHOCTH Kpe-
CTHAHCKOH 0GMARKI, HECMOTPA HA TO, 9TO 3T0 O YaCTHEIE COOCTBeHHHKA Hap-
meai. VIx o6semmasnna He oOMIAEHAA COGCTBEHHOCTD (XOTA HAAAYA® OGMIEHHEX

35 MM, IV, p. 85, 195 sq.

36 9ro moxoxkerme Ilamtenxo passmia A. II. Kampgam («[epeBud m ropof...», crp. 37,
38). Opgmaro gm Ilamdenro, Hm Kaxzan, mm g («O XapaxTepe H CyMIHOCTH BU3aHTHHACKOi
oOmuak o 3eMiuefjeabIecKOMy 3aKory»*~BB, X, 1956, crp. 34) e mpuEAManA BO BHAMa-
HEe IpaBo cymepdummec B MeJIOM, B YaCTHOCTH IPOTHBOHOCTaBieHme cymepdmmmec bona

fide — per vim, clam, a precario.



HAVYHOE HACJIEIUE B. A. TAHIEHKO 49

BRITOHOB HMEJI0 HEKOTOPYI 00be[UHAIILYI0 TeHNCHOWO), HO o6mmit mpoms-
BOJICTBEHHHI HATEepec, 00mue HHTePEeCH MEJIKOro 3eMIeeIbIeCKOro X03AHCTBa,
TapaHTHH IPOCTOTO BOCHPOW3BOACTBA M, B 0COGEHHOCTH, BAMSHAE HEe BIOJHE
3a0HITHX CBA3ell KPOBHOPOACTBEHHOTO enmHcTBa 7. Ha 310 He o6paman BHH-
mannsa [lagdenko, KoTopHi BoOGme Malo HHTEPECOBAJICA HAPOJAHEIMEA MACCAMH.

ITapgenko mosmaram, 4To (QYHKOME OOMZHE OrPaHAYMBANUCEH paCHOpA-
JKeHmeM 3eMeJbHHME YToIbAME, HAXOJUBIIEMECA B 0OMUHEHOH COGCTBeHHOCTH
7 9TO 3a IpefesiaMu 9Toro He OHII0 obmmEHOCTH. ITO ero riryGokoe 3a6Iysxme-
gue. OyEKOUE OGIIMHEL, BCETO HACEIEHHA Cella, MOTIH OHTh 0YeHb 3HAUATENb-
HEIMZ ¥ Pa3HOCTOPOHHUMH M B YCIOBHAX JacTHOH coGerBernocTH. D. JHrennc
IHCaJ, 9TO «H0 00pasmy MapKOBOTO CTPOS CO3AABANHCH YCTABH (GeCUMCICHHHIX
BOJBHHX TOBADPHUIIECTB CPENHEBEKOBLS, OCHOBAHHHX He Ha OOMHEOCTH 3eM-
aepiaafienns ¥, CpefHeBeKOBEHE HEXH HpPeACTaBIAMA co00il CILIOYeHHHE 006H-
eIMHeHAsT MeJIKHX JacTHHX coOcTBeHHHKOB. I{ex, GeaycaoBmo, He mMenx mpaBa
JAMHATH MacTepa ero coGCTBeHHOCTH — OPYAUI HIPOHA3BOACTBA, HO ¥ HETo GHIM
caMEie MIPOKEe IPaBa, peryAnpyIoniie BHYTPEHHIOI KU3HD B IeXe B periaMeH-
THpymuEe Tpou3BofcTBo. Ilofo6HEe ke QYHKINA HMeTa H CONIbCKOX03AHCTBEH-
Hag oOmmHa: JeMmiefeqbdeCKHil 3aKOH [aBal oOmEHe MMPOKEE BO3MOKHO-
CTH BMEIINBATHCSA B JKH3HD JIePeBHE, M HYKHO AyMaTh, 4To HaOioJeHWe 3a
BHIIOJTHEHHEM IDaBHJI 3eMJIefebIeCKOT0 3aKOHA JIRMKAJI0 HMOHHO HA CTapIIH-
He — TpwTeiwv — cellbcKoii o0muuHn. Boxee BakHmie [exa, Bpoge cmopa o
TPaHHOAX CeJia C COCe/AME, PeIIaJUCh NPH YIaCTHH BCEro HACENCHUs [CPeBHH.
C Tex RaBHMX mOp, KOTa HNPEKPaTHIOCH OCIWHHOe NONb30BaHHE 3eMiel u
OPEeKPATHIRCH epefiedkl, OCHOBHAS QYHKIUA oOMUHH BOBCe He CBA3aHa Owlra
€ PacHOPA;KeHNEM 3eMeJbHKME yIaCTKAME — CINIOYEHHOCTH CeJia BHIPaKaJach
B rapaHTum 0eCHpensiTCTBeHHOTO X03AMCTBOBAHMA KPECThAHHHA HA €ro map-
Iellle W YCTAHOBJICHHH TeX B3aMMOOTHONICHWH BHYTDPH HACEJEHHA ceaa, Ko-
TOpHE COOTBETCTBOBANU OH 00mMEM IPOWSBOACTBEHHHM WHTEpPECAM CelbYaH.

B cBsism ¢ 3TEM Heo0XoaEMO KOCHYTHCA Bompoca o0 orHomeHmm Ilamdenko
K CIaBAHCKOMY BINAHHI0O HA BU3AHTHICKOE CEJIBCKOe X03fAMCTBO. 37eCh MEI
MOKeM OTMeTHTH IOpPOYHEE JIeMeHTH Meromosornu Ilamgemxo. Om mexax mo-
BOJIOB [IIf OPA3HAHASA CAABAHCKOTO BIMSHAA HCKIOYATEIBHO B TEKCTe 3eMie-
HeJIHIECKOr0 3aKOHA ¥ COBEPIIEHHO OTBIEKAJCA OT o0ImemoauTaIecKoi obcra-
moBkd B Bumsamtmm VII—VIII BB. IlandeEKo MONHOCTEIO OTBEPTa) MHICIH O
CIaBAHCKOM BJIHMSAHUW HA OOHYHOe IpPaBo, 3aMKCHPOBAHHOE 3EMIeAeibde-
CKHMM 33aKOHOM, TOCKOJBKY IPSMEIMA IOKA33aHUSAME HCTOYHHKOB 3TO JOKa3aTh
HeBo3Mo3kHO. Ho 0H He yuuTHBaJX BO3[EiCTBEA MHOTOYHCICHHHX IOCEICHIIEB-
CIaBsAH, 0 paccelenrd u o6 o0mM@HAX KOTOPHX HA BHSAHTHHUCKUA TeppUTOpUA
ITaguenKo caM mmcana B pasiM4HHX CTaThaX 9. VIMeHHO 5THM OTPHIATELHEIM
OTHOMIEHHEM K mpolieMe ciaBaHCKOTo Bamsaaus Ilandenxo Hapec Goabme Bce-
To Bpefia CBoedl penyramue KaK YIeHOTO, B CHIY 9ero CTAJId MTHOPEPOBATH H
HOJIOKHATEBHEE CTOPOHH €ro TPyAa, ero OCHOBHYI0 KOHNEHNNWIO, Malo CB-
3aHHYIO C TEOPHEH CJIABAHCKOTO BIHAHUA.

Ecam mososkeHHA 0 YaCTHOM COOCTBEHHOCTH y CBOOOJZHOTO KPECThAHCTBA
aprymentapoBansl [largenko gocraTo9no yGeanTeabHO, TO B BOOPOCEe 0 HapHi-
CKOi1 COGCTBEHHOCTH JOIIyCKAeTCS MHOTO HaTseK m HerowHocTeil. Ilamuenko
CTPEMHUJICS [OKAa3aTh, UTO HAPHKH MMEJH NPaBO HA OTYYK[GHAE CBOEro EMy-
mecTBa, CBOEro 3eMeJLHOT0 YIACTKA M TeM CaMHIM MOIJIM IepefaBaTh CBOe TAT-
a0 mpyromy auny. OgEako B Bompoce 0 HEOGXONUMOCTH Pa3pemeHns CeHbopa
Ha Takywo caeaky y Ilamdenko HeT scHOCTH.

37 Cm. Mol craThio «0 XapaKTepe H CYI[HOCTH BE3aHTHHCKOH OGIEHH...», cTp. 36.

3@ Jdarensc. Mapka.— K. Mapxc m ®. darexasnc. Cobp.cou., T.19,
crp. 336.

39 B. A. Tamvenxo. Ilamaramk cnasse B BusamTmm.

4 BuzanruiicKuli BpeMeHHEK, ToM XXV
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Ilo Ilanuenko, MOHACTHIPh HE OTPHUIAJ 3a IAPUKAMU JIUYHOH OTIYKIae-
MO#l ¥ HacxefyeMoil pONHHIMH COGCTBEHHOCTH, HO HACTAWBaJ HA COXpPAHEHWU
e[MHCTBA TEPPUTOPHHA W ee XapaKTepa TAINOBOH, CIy;Kamedl MOHACTHIPIO He-
IBURAMOCTH, T. €. TpeboBaJ, 9ToGK MOHACTHPD HA B KOEM CJIydae He IOTepIIe
6rr ymep6a ot cpenkn napuka. O6surenue B. T. l'opsarossim Ilangenxo B oM,
YTO TOT OTCTAUBAJI TEOPHIO O JIUTHOI HACHE[CTBEHHO COGCTBEHHOCTH APUKOB 40,
HECKOJBHKO HeTouHO. IJandeHKo He TOBOPHT, 9TO HOCJIE HMOMKANOBAHHWA Yy Hapi-
KOB COXpaHMJIAch B IOJHOR npesknei ¢opme gacTHAA COGCTBEHHOCTH, HO MUNIET,
g10 eojjalbHEe CEHBOPH NpHCBOWIM ce0e mpaBo JaBaTh WM He JaBaTh Pas-
pelieHne HA MPOMAKY MaPEKOM CBOETO yJacTKa. JTo, 6e3yciIoBHO, yxe He IOJ-
HAsA 9acTHasA cOOCTBEHHOCTH.

VYxe racasch fena I'ymaponyxos B XII B., Ilamgerxo roBopma o moGege
BJIACTENLCKOTO 3eMJIeBJIafieHUsI HAJ IPUHIHUIIOM YaCTHONW COGCTBEHHOCTH CBO-
Gopaux KpecThsaH. HecMoTps Ha 21 00mue noxoxenus, [lanuenko crpemuncsa
HA MHOTMX OpHEMepax [oKa3aTh CymIeCTBOBAHUE HACJIENCTBEHHBIX BJafeIbie-
CKHEX OpaB mapEKoB. B cBoeMm mamosxemur Ilamuenko mcmoapsoBam TeppHTO-
PAANBHEN NPUHNOEI — PACCMATPHBAJI KOKYMEHTH IO OTHEJIbHEIM MECTHOCTSAM
H OTHEJBHEIM MOHACTHPAM 3a Bce Bpems ot XII go XV B. 910 He fano eMy Bo3-
MOKHOCTH MPOCIEJUTH XPOHOJIOIHIeCKH NPONECC MOCTENeHHOU IMKBHANAUMU
JACTHOHX COOCTBEHHOCTH KpeCThfiH, OXapaKTepH30BaTh AaKT IOKAJIOBAHUA
MOHACTHPIO TEPPHUTOPHHA, HACEICHHON apHKaMy, HIH II0/KAI0BaHHE B HOIb3Y
YACTHOTO 3€MJIeBIAfeNbHa MJIA MOHACTHIPA HANOra KakK IPYGHH aKT dKCIpO-
npuanuy KPecThbAHCKOH COOCTBEHHOCTH M IpeBPAlleHHsi KPECThIHHHA B 3aBU-
cuMoro demoBeka. Ilapuenko, ofEaKo, NPaBUABHO MOKA3aJ HANPaBIeHHE IPO-
mecca: HaCle[ICTBeHHHIE YYaCTKH HEPEIaHHbIX MOHACTHIPI0 KPECThAH OCTaBa-
a@ch 3eMieli MAPHKOB, HECYIUWX TATIO B IOJb3y MOHACTHIPS; 3eMisg, HE Ha-
celleHHAA MapUKAM¥ HJIM jKe OCTaBJEHHAs WMMH, HAXOAWIACH B X03AHCTBEHHOM
HCOOJIb30BAHMK MOHACTHPS; KPOME TOTO, MOHACTHPCKAsA 3eMJisA, He HACENeH-
Has mapEmKaMy, mepenaBajiach MpocKaguMeHaM — MPHUCEIbHAKAM, HO YiKe He
Ha IpaBaxX JUYHOH COOCTBEHHOCTH, & HAa HaJajiaX KPEmoCTHOTO IpaBa, KaK Ha-
Ae B KPemoCTHOlH o0muEe.

N3 ¢eonanpanix maCTETYTOB I[aHYeHKO OCTaHABIWBAETCH HA MMMYHHTETE
u mponmm. UTo KacaeTcs UpoHuM, TO IlaH9eAKo HEIOCTATOYHO ACHO HPEHCTAB-
JAT mponecc ee Bo3HuKHOBeHHA. C OIHOME CTOPOHEI, OH CYMTAN, YTO OCHOBOI
¢deoma ILHEX IpaB cembopa B Buzantny sBuioch moskaaoBanume Texoca: «Cym-
HOCTh NPOHHU 3aKINYAETCA B YCTYOKe KA3HOK TArNA MAPHKOB, ,TEN0C*, C
BropocTeneHHENIME  moBuHHOCTAMEY  («HpecTbsgHCKas COGCTBEHHOCTS ...»,
crp. 141); «cymuOCTH IIpaB Ha BIAJEHHEe MOHACTHIPEM TIOKATOBAHHOM TePPHUTO-
pHu cocrosiyia B IPeNOCTaBICHAHA MOHACTHPIO II03eMeJbHON mojaThy» (TaM Ke,
crp. 105, 139). C apyroi cropons, Ilanuenko cumtai, 9T0 0CHOBOIM deomannb-
HO# COGCTBEHHOCTH W 3aKPEINICHUS KPECTHAH SBUIOCH IOKAJI0BAHHAE TEPPHATO-
pu¥, a mepefaya TArja OHNIa JHMb PE3YJTHTAaTOM IOKAJIOBAHAS TEePPUTOPHH.
«TocyapeTBo, Kalys TePPHTOPHIO, YCTYIaeT CBOM IIpaBa HAa HAJOIH OT
KpecThsiH TO# Teppuropuu. B moKaloBaHMEM IT03eMeNbHONW IIOZATH JIEIKHET
KOPEeHb MOHACTHPCKOTO HMMyHHATeTa. llociecTBaeM W pasBUTHEM HOKATOBa-
HOA TepPHTOPUHU ABIAETCA 0CBOGOKIEHHe HAPHKOB HE TONBKO OT OCHOBHOIT
M03eMeJIbHOM MOJaTH B MOJb3y Ka3HH, HO M OT BCeX II0 BO3MOKHOCTH rocyfap-
CTBEHHHX IOBHHHOCTEX W cOopoB» (TaM sxe, crp. 105).

Heo6xozmMo 3aMeTHTH, YTO B BOIPOCE 0 IPONCXOo;xAeHAN nponud [landenxo
Kak OB HAXOJUTCA B KPYTY COBPEeMEHHHX cIOpoB. B HenaBHO BEIme/me#l KAUre
B. T. TopsaHOB yTBEp;KAAeT, YTO OCHOBOI HPOHHY OHIIO IMOKAJOBAHHE 3EMIH,
B 70 BpeMs Kak coriacuo Kommemnmmu A. II. Hasxnama ocHOBo# mponmm siBH-
0Ch MPeNOoCTaBIIeHHE TOCOCTAC, T. €. KOJIWIECTBO HAJIOTOBHX NOCTYIIEHUU

0 B. T.Topsauos. VYras. cod., crp. 204.
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(texoca). HaM raskercs, U4To I0KaT0BaHUE TA0CA MMeeT 00JIbliie OCHOBAHHM CIH-
TAThCS KOPHEM MOHACTEIPCKOT'0 IMMYHHTETA,— B HACTOAIEe BpeMsa 3T0 HanGo-
Jlee apIyMEeHTHPOBAHHASA KOHIENNWS; HO IPAMEPHO B TAKOM HAIPaBJICHEA Pas-
BHBaJIOCh M GONBIIMHCTBO paccykuenuii Ilamdenko.

Ilpu mepegade MOHACTHIPIO WM HPOHUAPY Teloca, mo MHeHnio [lamuenko,
coBCTBEHHOCTH KPeCThAHUHA HA 3eMENbHBI yIaCTOK HE 3aTparuBajach: IpPoO-
HEAp WM MOHACTHIPH JeJIaJIcsA TONBKO IPeJCTABUTENEM KPeCThAH Ha Cyfe, mo-
aydasg IpaBo MATPOHATA, HO BMECTE C TeM ¥ MPABO HA BEIMOPOYHEE YYACTKH.
Ho ecam ciofja nprcoeuHATEH YIOMARYToe IlaHIeHKO HpHCBOEHAE MIPOHUADAME
7 MOHACTHPEM MPaBa COTVIACHU HA CAENKHA KpPeCThbIHUHA B OTHONICHWH 36MJH,
t0 yBepenne ITanuenko, 9T0 coGCTBEHHOCTH KPECTHAHUHA IIpH Hepeaade Texoca
GynTo GBI He 3aTparMBaliach, TEPAET CMEICI.

OcTporopckumit ormeuaer, dro Ilamdenxko coBepmeHHO He YriayOaAicAs B
U3YIeHHE BOIPOCA O TOM, B 4eM jKe, COGCTBEHHO TOBOPS, HPOABIANACh BIACTH
MpPOHUApPA HaJl HaceJeHneM BBepeHHOTo eMy okpyra 4. Hak ykaswBajgm B CBOEX
penieHsuax coBpeMeEHmKN Ilamuenko, ero aprymMeHTanmus BO BTOPOil dacTH
HCCIeJ0OBAaHUA 3HAYMTENBHO cilalee, ueM B mepBoii 42. MccaenoBanme Kakercs
B HEKOTODPO#l cTemeHH He3aKOHYeHHHM. [[aHYe€HKO IOCTPOMJI CBOIO BTODPYIO
9acTh B BAJie aHAJIA3A JOKYMEHTOB OTJelbHKX MoHacTHpei. Takoii MeTon ymo-
GeH [JIA MCTOYHMKOBEQYECKOTO BBEJ[EHHUs, HO COBePIICHHO HeyOenmTeJeH Aas
HCCIeIOBAHUA CYMHOCTH arpapHHX orHomieAwil. OH He MONHTAICA PACIONO-
JKITH MaTepuai B XPOHOJOTHIECKOM IOCIeL0BATEIBHOCTH MM jKe IO KaTero-
pUAM 3aBHCHMOro ¥ CBOGOJHOI0 KPeCThAHCTBA, He Y4ell BIMIHUA MECTHHX yC-
I0BUi. JTO CHpaBeiKBO /IaeT IMOBOJ TOBOPUTH 00 OTCYTCTBHE MCTOPHIHOCTH B
mcciaegoBanunax ITangenko #°. llens Ilamgenxo Bo BTOpo# 4acTH ero HCCIemo-
BaHMA — HAWTH (AKTH, KOTOPHE CBHIETEJILCTBYIOT O HAJWMYAM NOJAHOH dacT-
Hoil cobcrBenmoctu. Ilpm srom Tlamdenxo cumrald, 9TO ecam eMy YAaBaloCh
HalTH HpHMepH, KOrJa KPEeCThAHMH MOI IpO4aBaTh, IPHHOCHTEL B Jlap, 3aBe-
MATh TPUHANIEKAIYI0 €My 3eéMJI0, TO 3T0 OHIIO JOKA3aTeIhCTBOM CYIECTBO-
BaHOA MOJHOA 4acTHO# COOCTBEHHOCTH, HE3aBHCUMO OT TOI'0, B KaKOli cTemeH:
JNaHHHE MeXKdit COGCTBEHHMK SKCILIYATHPOBAJCA TOCYAapCTBOM, IEPKOBLIO,
npormapoM. Paszymeercsa, Ilaggenko B 5ToM mpaB: HmoJHAsA YacTHasg coOCTBeH-
HOCTH MEJIKOI'0 XO03SMHA MOMET COUETATHCA ¢ CaMoil YIKacHOH ero sKCIIyaTa-
mueit. OgHako y4eHHH aHAIM3WPOBAJ IEPHOJ] TOpKecTBA (eoqaIbHEIX HH-
CTHTYTOB — MMMYHHUTETa, NUpPOHHHW, IO36MENBHOH ¥ JHIHOK 3aBHCHMOCTH
KPeCThAHCTBA, IPAYMHEL K, CAMHEIl IPONECC W IYTH YCTAaHOBJEHHA TaKHX
oTHOIIeHwil, Kakue Hames Ilantenxko B akTax MeHmKelicKoro MOHACTHPsA, UX
CTeIeHDb pacOpocTpaHeHHsA B Buszantum me oTpaskeHH B ero MoHorpadmm. Or-
CYTCTBME aHAJW3a TOr0, 4To IpejicTaBiasia coGoil ¢eomampHas cobet-
BegHOCTh B Bmsamtum XIII—XIV BB. m Kaxk oHa BHTECHHJIA, OTPAaHMIMIA,
BH/ION3MEHIJIA NPABO KPECThAHEHA HA IOJHOe DACIOpsAKeHHe 3eMeIbHEM
y9acTKOM, ABIAETCA IJaBHHM HefocTaTkoM TpyAa Ilamuenko, KoTopuii mHe
CTABUJ mepeq coGoM 3amaud U3YYWTH CYNbOR MEIKOro COGCTBEHHUKA B 3aBH-
CHMOCTH OT HW3MEHAIMelcs HKOHOMHYECKOH ¥ IOJETHIECKOH O0OCTaHOBKH.
ITanuenko me cTpeMuicA AATh MOJHHA aHAJNN3 HHCTHTYTOB IPOHAM U HAMMYHH-
TeTa: OH TOJBKO XOTeJ TOKAa3aTh, 9YTO B IPOHUIO OTHaBalach He IyCTyHOmas
3eMJIf1, & 3eMIIH KPECThAR-COOCTBEHHMKOB: (KPECThAHCKUE TATIOBEE ABOPH UK
CTacH ¢ UX COGCTBEHHOI 3eMiIeily; B KOPMIeHNe IOMEMMUKY KajJ0BalloCh KPeCTh-
aackoe Tarmo» («KpecTbaHCcKas co6CTBEHHOCTD ...», c¢1p. 216—217). Ilam-
9YeHKO DpHINe] K BHBOAY, YTO B IPOHUAX He OO0 Ge33eMelbHHIX KPEeCTbsH,
9T0, HO er0 MHEHHIO, ABJAETCS J0Ka3aTelbCTBOM TOTO, YTO B IPOHUIO OTAAaBA-

. G. Ostrogorskij. Pour I’histoire de la féodalité byzantine. Bruxelles,
1954, p. 65, n. 1.
42 Jepomonax M m x a u 1.—BB, XI, 1904, crp. 603.-
4 A II. Kampgan. J[lepeBEa M TOpoOf..., cIp. 24—25.
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AWCh KPECThHCKHWE JBOPH, a He juna. IlamdeEko HeZoomeHWBAX TO mPaBo HA
BHEIKOHOMAYECKOEe INPHHYICHNEe, KOTOpoe (aKTHYECKH NONyIaJ HpoHHAD
HaJl INYHOCTHIO KpecThbaHuHA. B sroM acumexre @. Vemenckuit O mpas, yKa-
suBasA Ilamgenko, 970 B ero Tpyjae HET Y€TKOTO pasTpaEUICHUs] CBOGOMHOTO W
3aBECHAMOTO KpPECThSHUHA.

E. 9. Jlunmun, kpurakys [laggenko 4, cautaer, uro «Bompoc 06 oGmiumHE
u opMax coGCTBEHHOCTH, FOCHOACTBOBABINEH B Hell, He MOKET OHITH paspemen
B IIaHEe IPOCTOTO HIPOTHBONOCTABIEGHEA JABYX B3aHMHO HCKIOYAIMUAX APYT
apyra ¢opm coGcTBeHHOCTH — OOIMMHEON M YaCTHOH, a MOKeT GHTDH BHIACHEH C
Y9eTOM HCTOpUYeCKO# GopHOK ONHOM ¢ APYyToii».

OpraKo MOKHO Jim BooOme c9AaTaTh, 9r0 B Bu3anTum mpoucxopmaa Gopnba
ABYX BHMIOB COOCTBEHHOCTH — YacTHOH ¥ o6muaHOA? MHe KasKeTcsA, 9T0 B TaH-
HoM caydae Ilarmdenko OB MpaB: B HCTOYHMKAX HET HAUKAKEX JAaHHHX, 9TOOH
Mo;KHO OBUIO TOBOPHUTH 0 GophOe 3a OOMIHAYIO MIA 3a YACTHYIO COGCTBeHHOCTE.
B Buszantnn, rie rocmofcTBOBAJIO IPaBO, OCHOBAHHOE HA YaCTHOH COOCTBEHHO-
CTH, ¥ T/ie 9aCTHAA COGCTBEHHOCTh MMEJIa MHOTOBEKOBHE TPAJUNUA, 0ONIuARAS
HemofieJIeHHasA 3eMJIA Morja 0ecHpemsATCTBEHHO NPeBPATATHCA B YACTHYIO,
nogBeprayBmuch pasgeny. Ilpomcxommia Gopnba, HO He MeRAY YaACTHOM
KpecThAHCKOH W 00mMuHHO# KpeCcThAHCKONE COOCTBEHHOCTHIO, a MEKAY KPecTh-
AHCKOM M AMHATCKOH COOGCTBEHHOCTHIO, MEKAY CBOOOTHEM KPECThIHCKEM 3eM-
NeBJIAfIeHNEeM W TOCIONCKAM, MOHACTHIPCKAM, MEKAY KPeCTBAHCKOX H CEHBO-
pPHANBHOE COOCTBEHHOCTBIO. A pe3yJbTaTH mMeHHO 3T0i GopsGm Ilamuenko
ApKo o0pHCcoBa IpH aHajm3e MeHMKeHACKHX aKTOB.

IopBonsa mrorm mamero amanmsa TpynoB IlamdeHKO, ME MOKEM HpPHHATH K
BeBoAy: IlaAdenKo — MAE0IOTHIECKE ¥ ONUTHIECKHA TYKIbii HAIOMY BPeMeH:
aBTop. OfHAKO €ro KpATHYIeCKAasa MEICHE GHLIA 0YeHb MOJe3HOM [JIA CBOETO Bpe-
MeHM, OCKOJBKY OH IIPOH3BeJ TIATEIbHEIH MePeCMOTP YCTAHOBUBINUXCSA KOH-
menmuil HEKOTOPHX mpoGmeM BEYyTpeHBe#l umcropmu Buszamtum. Bespasgennmo
rocuofcTBoBaBmag Ao Beicrymrenda [lamgenko moxkrtpmaa Ilaxapuws — Ba-
CHIBLEBCKOT0 — YCIEHCKOTO EMeJIa HeMaJo IOCHeMHHX, HeapryMeHTHPOBaH-
HHX IOJNOKeHHI, WHOIZA OTAABABIIMX JYIMIKOM CTAaporo CIaBAHOPHILCTBA.
Bricryninenme ITamgenxo 3acTaBHiI0 HEpecMOTPETh MO3ULIAM CTAPOM NIKOJEL X
TEM CAMBIM YIIyOHTH m3ydeHWe BHYTpeHHe# mcTopmu Busamrum.

Bpsapn nm B Hamie BpeMs MOKHO OTBEpPraTh OCHOBHOI Pe3yJbTaT HCCJIEL0Ba-
mnii IlaAgeHKo, 3aKIIOYAIOMUACSA B BHACHEHHHA TOT0, 9YTO BH3AaHTHMCKAA Je-
peBra B mepmop VII—X BB. mpexacraBisana co6oii mocemeHne KpeCcThaH —Mel-
KOX 9aCTHHIX COGCTBEHHMKOB, OOBEJMHEHHHX KOJIIEKTHBHOM COGCTBEHHOCTHIO
Ha HepasfeJeHHYI0 3eMJI0, X 9YTo B mo3fHed BusamTum gacTHAss cOGCTBEHHOCTD
KPECTbSH eme CIOpaJudecKH COXPAHANach, HO B cmiy mobemsl (eomaibHEIX
HHCTATYTOB IEpeXOqujia B COCTOSIHHE® 3aBHCHMOCTH, COXPAHHB, OIHAKO, 3HA-
JAATeJbHIe IIPaBa KPECThAH HA PACHOPSIKEHMe CBOMMM yJacTKaMh. TakoBo
MOJIOKUTENIbHOE AfpPo mccienoBapuit 1lamdemko. Cam jxe Ilamuemko Bumen
TOJHKO HETaTHBHEIA Pe3yJbTaT CBOero Tpyna: «Msl He BCTPETHIH B JOKYMeH-
TaX HE OJHOTO H3BeCTHsA 00 OOIMHHOM 3eMIEBJIA/[EHHH, B CMEICIE IIPAB OOMuH-
HOTO €0103a Ha y4acTKH X031eBy («HpecTpsaHCKas COGCTBEHHOCTS ...», cTp. 230).
Iocnenmee sameuanme IlamuenKo wacTo 3abHiBalOT, W O HEM pacmpocTpa-
HEJIOCH MHEHHe, KaK 06 y4eHOM, oTBepramomeM o6muay BoolmIe, Torga Kak OH
EMeJl B BHZIY TOJIBKO TaKylo o0IUHY, KOTOpas B CHJy CBOMX IpaB HA 3eMJIO
MOTJIa PACHOPAKATHCA MAaXOTHOH 3eMiell W ycagsbaMu X03s1€B.

Mu mosaraeM, 9To CMOIJIE IPEOROJNETh Te HENMPABUIBHEE IIPEJCTABICHAA O
Ilaguenko, KOTOpHe BKpaJuCh B Hamy JuTeparypy. Ha mam Baraag, Ilamgen-
KO TpPAaBHJABHO HOM0IIe] K paspemleHHI0O psAfa BOOPOCOB II0 BHYTPEHHEH
meTOpuE BU3anTHE ¥ DpaBumibeEo NoHAN cuenuduky Bmsantnu B mepmop, mepe-
xona or paGoBiajenxpdeckoro K ¢eomansHOMy crpowo. HecMoTps Ha To, UTO
Iamgenxo mucaxn 60 Jer Hasan, DoAHATHE UM Npo6IeMH W PeIICHAE HX B HEKO-
TOpPO# Mepe BIOJHE CO3BYYHH TEMAaTHKE MCCJICNOBAHMIE M B HANIM IHH.

4 E 3, JIuomun. Ouepkn..., crp. 8.





